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DISTRICT COURT OF THE UNITED STATES
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

Civil Action
File No.

RALPH D, ABERNATHY, J.E. LOWERY,
8.5, SBAY, QR., and FRED L,
SHJTTLHSWOWT

Plaintiffs,

<
O

JOHN PATTERSON, individually and as

Governor of Alabawa, EARL JAMES,
individually and as Mayor of Mont—

gomery, L.B., SULLIVAN, individually :

and as Commissioner of Pollce of
Montgomery, FRANK PARKS, individ-
ually and as Commissioner of Public
Affairs of Montgomery, MAC SIM
BUTLER, individually and as Sheriff
of Montﬁomery County, RAY D.BRIDGES,
individually and as Sheriff of
Mobile County, HOLT A, McDOWELL,
individually and as Sheriff of

Jefferson County, and WILMER SHIEIDS

individually and as Sheriff of
Marenzo County,
Defendants.

AFFIDAVIT (F RALPH D, ABEENATHY

Law Offices:
CHARLES 5. CONLEY ‘
530 South Union Street, Suite A
Montgomery 4, Alabama



R

UK CHARGE

es55*
ens
Are ™

YHN sIBLEY
e Mauel A, Gomez
udy & »

sterdas
nadal.

hot. ¢

standing be-

THE NeW Yo W DA GO e T

FINED

Hiun $500
i Term if
it Made

neaf of pho-
1nen glared

aphs  depict

W 1 usk a pig
T- alone a hu-
he
Lhe sner, Robert
T Health Cnide }i-‘ L iR .%‘..,_ -
hi~  sement honse g UMS: This is one of the apurtme cast 114th
lﬁ;: ‘ ”\‘:":I'I‘Th_;!;'i street, a tenement owned by Rop :
e was shown in evidence at thyZowner s trial. He was
n igs in bath

ftet.. s and rat in

ns and ordered to clean
or go to jail for thirty dnys.

2500 for Health Code viol
the vinlations by March

/

er said he

vard to jall TURK'SH CH‘ILDREN AINILAND ORDERED SOLD

A 55 the vio- . \
= % up by They Will Be Admitfed to IN LIBEL JUDGMENT
White Schools in Cgrolina |
«rl Bernard DEMOPOLIZ, Aln Feb 15
T4 «or failing  SUMTER, 8. C. FebJ15 (AP (AP)- Mare than 300 acres in
:-*q ceal 1 the  The Sumter Counjy school which a "\Jlrnltg};;nn‘rt_\'] .\'sz!'ra
# asterday’s \ootd announce ay tha weader, the Rev, Ralpn 10 Aber-
' crved with V00T I S Al athy, has an imterest have been
101 srging vio- segregated  Turkishf children g, ped sold to help satisfy a
M » Dwelling would be admittedd to white pyel syt judpment '
schools n the fall gf 1961 | A notice posted in the Ma-
ts | eeted The segregation fof TurkishiIvngo County Courthouse o
‘t land Web- | children by Sungfer C”““‘-""i‘-"mf"p'j\{,'-l;‘ _-\a_lp for :\t;:r;r-h”..nd
) ‘ment in. Schools in the elerjentary jevel| Sheritt Wilmer T. Shields a1
o L e v ’ fe understood Mr Abernathy
if nat since occurred only in this county Heitiths . TiGH .
i .ted twen. Dr. Hugh Stod rd, superin- “:;d an "';”_‘;.“’;l“‘ e ["‘E'L 't"
t thurty-eight tendent of Schoof District 17 :;_l‘\'_ﬂ- one-twellth of the prop-
’ 5 s <aid the board acfed Jan. 31 on| =% o : PR
11 .':[ijld;-_:; a‘;:} requests by Turkigh parents for! A 5%-:'“ ':‘I‘“ 11?"“\‘}““‘1'1_“1 .ltll-f“i-,m?";
9 revous con- transfers of theil children to ABAMLS il LiLianzh . ot
- white schools. He said th,"h“‘_“ "“"_' A,,I."h"m.“ -",‘3"‘
A - wwere N0 hoard voted to ] transfer all f{,"m':'rrh f"n.d.. l,.hllls:\l"\: l\::'k
"1. wnont. 3 sixty-gix of the fchildren anr‘.‘.,‘IT::"“;\.;II’_:;':'L':tiﬁ”]‘;!.‘,{é tl“-
th ~ recllmlrdnd notificntion was spnt out Tues- | .0 o 0P ;;‘ Sullis l“ =
= .s;“" i - L} § Lo & syl S
n + promptly i i The suit was prompted by a
3 ! The Turks apparently &re . . oo advertisenient in 3
ra were Pre- qoceendants of Thrkish sailorslfl‘,ulwpf”’f I‘lfl‘.ilnlnlhl.!..llﬁl .'t.‘ ']‘he'I
s rtense W. . i ! i i Times suolicitl g funds fur the
1 the Mayt who came to Sdith Carolitaipe. pye Aartin Luther King Jr
‘é‘r‘ gl "L"’l during the Seventden Hundreds Ve bearing. the Ne e
i .‘v'.d oy ul'. Most of them are plive-skinned oo 1y .}‘(Fing f:!t‘inf.:. '1"-'\-11 at
e h,zemhh ©-and havye dark haif. They live ypo time on charges of Iving
piwn Neighbol- i, yne Dalzell comfunity near B R e
ities District | here about his state income tax, was
s that before B . . ari”“-lmﬂ(xi' ik e Skt
wa: -ought into ek, e Judgme
wn:  ught into, pipg TIES UP/IND LINE |awanded 1o M. Scliven. ¢ob
ks repair Lhe o s, belonging to Mr Abernathy, the
e - otatve of 8th Ave. Runs Cut\Between Rev, F. L Bhuttlesworth of
A ens. man-| W. 4th § d Bravkl Birmingham and the Rev. J. E.
it hieE ons) . 4th St. and Broapklyn ipgwery of Mobile have been at-
3 M g - . itached, and a half-acre lot
Ly . tried un-| Thousands of homleward-| . .4’ hy the Rev, S & Seay
5] iade Mr. pound subway riders w de-{ar of hlbnt"'r:mm'v 'a;ﬂd :I_s'“.g
alc laved during the rush houl last 1 .a heen attached
who s at 870 night by a cable fire in a th\onel N, effort has been tade to
reet. the Bronx under the East River.

med the building, The fire caused a shutdo¥n
he amd had not of service on the Highth Aven

ik
CAne
ed

' tey

e bashesenchJibicaudl! tcrvice for forty-one,

‘axecute the judgment szainst
The Times because it ha. 4 new

trial pending.
LS. IND line between West Four or i

W

LOUISIANA HOLDING
5TH SPECIAL SESSIC

special 1o The New York Dimes.
BATON ROUGE. La . Feb.
The Louwsiana L. gislab
pened its fifth special sesst
we  carly Novembter tod
v Jimmie H. Davis® adm
st ration introduced measures
i local electicrs to el
public  schonis  ordered ¢
grated and to veplace them W

private segregated seA00ls,
A proposed companion me
e, selting up a4 <0000,
bend ssie seeured v port

of ‘ha state’'s 2 4o nt 8
Lt was not in e
[vis leaders saw wild
{utet The Governs A n
to inerease the s at
"Hird sessiom
The sesson Opul wla
twelve days ch
wrd plans w 185
n five days ner
m
slators  have [}
e a thirty-n« an
during wt ey
at  hana ve
s kept th sla
1 session S
N when 1o

Py Orleans Is
rel Federa :
if 1) < ena e
ruted 1

N (A

Mayistrate Street, Manhattan, and Ja::
,#es. Gowd Sireet, Brooklyn. Four lower
wers 0 ! Maghattan IND stations were

y




DISTRICT COURT OF THE UNITED STATES FOR THE
MIDDLE DISTRICT OF ALABAMA -
NORTHERN DIVISION

RALPH D. ABERNATHY, et al., )

Plaintiffs,
VS. ) Civil Acticn,
JOHN PATTERSON, et al., : File No.
Defendants )

LAWYERS' AFFIDAVIT
STATE OF ALABAMA )
I'ONTGOMERY COUNTY ; g

CHARLES S. CONLEY, VERNON 7. CRAWFORD, SOLOON S. SEAY,
JR., being duly sworn depose and say:

L. That they are attorneys and soclicitors of the State of
Alabama and attorneys for the plaintiffs herein.

2. On konday, January 30, 1961, a motion to desegregate
the courtrcom during the course of the trial and duly made in chambers
before the Honorable Walter B. Jones, Presiding Judge of the 15th
Judicial Circuit, Montgomery, County, Alabama.

3. In the action which was being tried, Earl D. James vs.
The New York Times Company, a corporation, Ra.ph D. Abernathy, Fred
L. Shuttlesworth, S. S. Seays Sr., and J. B, Lowery, all of the
individual defendants are members of the Negro race.

4. The Negro defendants, each of whom is a leader in the
struggle of the Negzro peonle to acquire better educational, economic
and political cpportunities for Negro Avericans ccnarable and equal
tc these of the majority seguent of the Averican people, gave as
grounds fer their motion to desegregate the courtroom the fact that
Negroes were subjected to enforced racial segregation; that pursuant
to established custom, practice and usage, the courtroom wherein the

said cause was tried was segregated, pursuant to the direction of



officers of the Court; that to require the Negro defendants to sub-
mit to trial before said racially segregated tribunal deprives

the Negro defendants of the due process of the lawe and equal protect
ion of the laws which are guaranteed by the 14th Amendment to the
Constitution of the United States of America.

S5, An offer c¢f prcof of the allegation with reference to
enforced segregation was made by attorneys for the Negro defendants.
The presiding judge declined the offer and stated that there was no
such requirement and himself sent for the Clerk of the Circuit Court
who testified thereafter in chambers t at there were no such rules
or regulations requiring segregation.

6. On Tuesday, January 31, 1961 (the eecond day of the trial),
Negro spectators were peruitted to sit wherever space was available
without restriction.

7 But on Wednesday, February 1, 1961 (the third day of
the trial), extra ccunty officers were on duty and, pursuant to
orders, required all Negroes to sit cn the left side of the court-
rcom, See Exhibits #1 and #2, for sworn statements of persons who,
among others, were asked to move after taking seats on the right
side of the courtrcom reserved for white persone.

€. VWhen the presiding judge entered the ccurtrccem, the
affiants asked to be heard out of the presence of the jury in the
judge's chambers. When affiants were informed by the court that
any mction which they wished to make would be heard in open court

?

a motion was made, partially in the presence of the jury, fer a
mistrial,

9. When the jury was excused and sent tc the jury room
after having heard the reasons why ccunsels wished to be heard

in chambers, the grecunds stated, amcng others, was the fact that



segregation of the races was being enforced in the presence of
the jury.

10. The presiding judge denied the motion for a mistrial
and read an extensive, previously prepared statement (see Exhibit
#3) in which he stated that the 14th Amendment had tec applicatien
in his court and suggested that the comtemnpt power of the court
would be used if counsels fer the plaintiffs in the proceedings
objected to the pronunciation of the word "Negro', which was

being proncunced as '"Negra'' or "Nigra'.

Qﬁ.et,:@é}@

s
’/[//
Sworn to and subscribed '

before me this 2 (Tfl

day of February, 1961.

€ty

NOTARY PUBLIGC {
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DISTRICT COURT OF THE UNITED STATES
POR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

Civil Action
File No.

RALPH D, ARERNATHY, J.E. LOWERY,
S.3. #EaY, SH,, and FRED I,
SHUTTLESWCORYH,

Plaintiffs,
v.

~ JOHN PATTERSON, individually and as

Governor of Alabama, EARL JAMES,
individually and as Mayor of Mont-
gomery, L.B. SULLIVAN, individually
and as Commissioner of Police of
Montgomery, FRANK PARKS, individ-
ually and as Commissioner of Public
Affairs of Montgomery, MAC SIM _
BUTLER, individually and as Sheriff
of Montgowmery Courty, RAY D.BRIDGES,
individually and as Sheriff of
Mobile County, HOLT 4. McDOWELL,
individually end as Sheriff of
Jefferson County, and WILMER SHIEIDS
individually and as Sheriff of
Marengo Counuy,

Defendants.

AFFIDAVIT OF RALPH D. ABERNATHY

Law Offices:
CHARLES S. CONLEY !
530 South Unior Str=et, Suite A
Montgomery 4, Alabama



DISTRICT !COURT OF THE UNITED STATES FOR THE
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

RALPH D, ABERNATHY, et al., )
Plaintiffs, H
Civil Action,
Vs, )
File No.
JOHN PATTERSON, et al., H
Defendants. )
AFFIDAVIT

STATE OF ALABAMA
COUNTY OF MONTGOMERY)

RALPH D. ABERNATHY, being duly sworn deposes and says:

1. He 1s-~one of the plaintiffs in the above entitled
action, :

2. That this action is brought to enjoin the defendants,
their agents, servants, employees, attorneys .and other divers persons
from acting under their authority from the further levies, executions
and garnishments; and to enjoin further proceedings brought against
the New York Times, Company, a Corporation, et al. by the defendants
which are presently pending in the Circuit Court of Montgomery County,
Alabama, which were instituted by the defendants John Patterson and
Frank Parks, as well as other relief as set forth in the complaint.

3. Deponent is presently threatened with lmmediate,
imminent and irreparable injury and harm in that his automobile in
which he owns a one half equity is scheduled to be sold Tuesday,
February 21st, 1961 pursuant to an execution to be conducted in
Montgomery County. In addition, the sale of other real property of
which deponent and other plaintiffs in the above entitled action of
which plaintiffs have an interest 1s simllarly threatened with lm-

mediate, imminent and irreparable injury.

" RALFH D. ABERNATHY
Sworn to and subscribed before
me this day of
1961

T NOTARY PUBLIC
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DISTRICT COURT OF THE UNITED STATES
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

Civil Action
FF1le No.

e e it g e

RALPH D. ABEANATHY, J.E. LOWERY
S.3 #%AY. SR., and FRED L.
SHUTTLLSWORTH,

3

Plaintiffs,
V.

JOHN PATTERSON, individually and as
Governor of Alabama, EARL JAMES,
individually and as Mayor of Mont-
gomery, L.B. SULLIVAN, individually
and as Commissioner of Police of
Montgomery, FRANK PARKS, individ-
ually and as Commissioner of Public
Affairs of Montgomery, MAC SIM
BUTLER, individually and as Sheriff

1

of Montgomery County, RAY D,BRIDGES,

individually and as Sheriff of
Mobile County, HOLT A. McDOWELL,
individually end as Sheriff of
Jefferscn County, and WILMER SHIELDS
individually and as Sheriff of
Marenzo County,

Defendants.

AFFIDAVIT (F RALPH D. ABERNATHY

Law Offices:
CHARLES S. CONLEY )
530 South Union Strecet, Suite A
Montgomcry 4, Alabama
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DISTRICT !COURT OF THE UNITED STATES FOR THE
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

RALPH D. ABERNATHY, et al., )
Plaintiffs, $
Civil Action,
VS, )
File No.
JOHN PATTERSON, et al., s
Defendants. )
AFFIDAVIT

STATE OF ALABAMA
COUNTY OF MONTGOMERY)

RALPH D. ABERNATHY, belng duly sworn deposes and Says:

1. He is-~one of the plaintiffs in the above entitled
action,

2. That this action is brought to enjoin the defendants,
their agents, servants, employees, attorneys and other divers persons
from acting under their authority from the further levles, executions
and garnishments; and to enjoin further proceedings brought agalnst
the New York Times, Company, a Corporation, et al. by the defendants
which are presently pending in the Circult Court of Montgomery County,
Alabama, which were instituted by the defendants John Patterson and
Frank Parks, as well as other relief as set forth in the complaint.

3. Deponent is presently threatened with immedlate,
1mhinent and irreparable injury and harm in that his automobile 1in
which he owns a one half equlty 1s scheduled to be sold Tuesday,
February 21st, 1961 pursuant to an executlon to be conducted in
Montgomery County. In addition, the sale of other real property of
which deponent and other plaintiffs in the above entitled action of
which plaintiffs have an interest is similarly threatened with im-

medlate, imminent and irreparable inJjury.

" RALPH D. ABERNATHY
Sworn to and subscribed before
me this day of
1961

T NOTARRY PUBLIC
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United States over the age of 21, residing in Montgomery, Alabama,
He is an ordained minister and pastor of Rogers Chapel A.M.E.Z.
Church. He 1s executlve secretary of the Montgomery Improvement
Association, Inc., whose purpose 1s as stated above. _

4, The plaintiff, Fred L. Shuttlesworth, is a cltizen
of the United States over the age of 21, residing in Birmingham,
Alabama. He is an ordained minister and pastor of Bethel Baptist
Church, and is founder and pregddent of the Alabama Christian Move-
ment for Human Rights, an organization similarly devoted to the
objectlves stated above,

5. All of the plaintiffs are associated with and are
members of the executive committee of the Southern Christlan Leader-
ship Conference, a South-wide organization of religious leaders
devoted to the Christian and non-violent achievement of the fore-
going objectlves,

6. Each of the plaintiffs herein belongs to that class
of persons commonly referred to and deslgnated as Negroes.

7. The defendant, John Patterson, is a citizen of the
United States over the age of 21 and is a resident of and'the
Governor of the State of Alabama.

8. The defendant, Earl James, is a citizen of the
United States over the age of 21 and is a resident of and the Mayor
and a member of the Board of Commissioners of the City of Mont-
gomery. The Board of Commissioners 1is the highest executive organ
of the City of Montgomery.

9. The defendant, L. B. Sullivan, 1s a citizen of the
United States over the age of 21, a resident of the City of Mont-
gomery, and a member of the Board of Commissioners, having specific
responsibility as Commissioner of Police, .

10, The defendant, Frank Parks, 1s a citizen of the
Unlted States over the age of 21, and 1s a resident of the City of
Montgomery, and a member of the Board of Commissioners, charged with
responsibility for Public Affairs.

11. The defendants, Mac Sim Butler, Ray D. Bridges, Holt

A, McDowell, ‘and Wilmer Shields, are respectively the Sheriffs of
Montgomery, Mobile, Jefferson and Marengo Counties in the State of



_3..
Alabama, and as such it 1is their duty to execute and return the
process and orders of the courts of record of the State of Alabama

under the authority of the statutes of the sald State.

12. Each of the above defendants 1s being sued 1n his
individual and official capacities,

13, Thils 1s a sult of a cilvil nature to redress the
deprivation under color of state law, statutes, ordlnances, regu-
lations, custom or usage, of rights, privileges and immunitiles
secured by the Constitution of the United States and by Acts of
Congress providing for equal rights of ciltizens and all persons
wlthin the Jjurisdictlon of the Unlted States.

14, Jurisdiction 1s conferred on this Court under the
provisions of 28 U.S.C.A. §1331(a), which provides as follows:

"The district courts shall have original jurisdiction
of all civil actlions whereln the matter in controversy
exceeds the sum or value of $10,000, exclusive of
Interest and costs, and arises under the Constitution,
laws, or treatles of the United States.";

and under 28 U,S,.C.A. §§1343(3) and (4), which provide as follows:

"The district courts shall have original jurisdiction
of any civil actlion authorized by law to be commenced

by any person:
* %%

"(3) To redress the deprivation, under color of any
State law, statute, ordinance, regulation, custom or
usage, of any right, privilege or immunity secured by
the Constitutlon of the United States or by any Act of
Congress providing for equal rights of citizens or of
all persons within the jurisdiction of the United States;

"(4) To recover damages or to secure equitable or other
rellef under any Act of Congress providing for the pro-
tection of civil rights, including the right to vote.";

and under 42 U.S.C.A. §1983, which provides as follows:

"Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory,
subjects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or
lmmunities secured by the Constitution and laws, shall
be lilable to the party injured in an action at law, suit
in equity, or other proper proceeding for redress.';

and under 42 U.S.C.A. §1985(3), which provides as follows:

"If two or more persons in any State or Territory conspire
... for the purpose of depriving, either directly or
Indirectly, any person or class of persons of the equal
protection of the law, or of equal privileges and im-
munities under the laws; ... in any case of conspiracy
set forth in this section, if one or more persons
engaged therein do, or cause to be done, any act in
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furtherance of the obJect of such conspiracy, whereby
another 1is injured in his person or property, or deprived
of having and exercislng any right or privilege of a
cltizen of the United Sates, the party so injured or
deprived may have an action for the recovery of damages,
occasioned by such Injury or deprivation, against any
one or more of the consplrators."”;

and under the Constitution of the United States, Article IV,

Section 2, and the 13th, 1l4th and 15th Amendments thereto.

15, The matter in controversy exceeds the sum or value
of $10,000 exclusive of interest and costs.

16. Each of the plaintiffs individually and through his
assoclation with the organizations hereinabove named and in associa-
tlon with other persons throughout the State of Alabama and the
Unlted States, under the spiritual leadership of the Reverend Martin
Luther King, Jr., has for some ﬁime sought to advance theequality
of treatment of members of the Negro race through Christian and non-
violent constitutional means. Accordingly, the purpose of the
plaintiffs, indlvidually, and the associations they have been
ldentified with as leaders, has been to achleve for themselves
individually and for the Negro citizens of this State and the
country the full enjoyment of the privileges and immunities guaran-
teed to all citizens under the provisions of the Constitution of the
United States., Attached hereto and made a part hereof as Exhibit A
1s a copy of the official program of the Montgomery Improvement
Association, Inc., the contents of which are incorporated herein
as 1f stated in full.

17. In pursuance of the foregoing objectives, the
plaintiffs, their supporters and others with whom they have been
assoclated, have sought to rely on the utilization of educational
processes, the various media of press and speech, the right to
assembly, and the right to petition for redress of grievances and
the peaceful assertion of constitutional rights, all of which means
of achieving the above objectives are guaranteed by the Constitution
of the United States to all citizens regardless of color or creed
and are privileges flowing from national citizenship.

18. 1In or about February 1960, several.of the defendants
and.dlvers other co-conspilrators, the names of whom are to the

plaintiffs presently unknown, entered into a conspiracy, individually
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and under the authority of their offices, to prevent the plaintiffs
and others from accomplishing their objectives as aforesald and to
deprive the plaintiffs and others of theequal protectlon of the laws
and of their equal privileges and immunities under the laws and fron
exercising their rights and privileges as citizens of the United
States, and to deprive them of their rights, privileges and im-
munities secured by the Constitution and laws of the United States
and entered into a conspiracy to deprive the plaintlffs of thelr
rights to access to a free press, free speech and peaceful assembly
as well as the right to petition for redress of grievances guaran-
teed to them under the 1lst Amendment of the Constitution, as
incorporated in the 1lith Amendment therecto. See affidavit,
incorporated herein,

19, Pursuant to the above stated rights, several Negro
students of the Alabama State College, in or about February 1960,
responding to the spiritual inspiration and leadership of the
plaintiffs and others, entered the lunchroom located 1n the Mont-
gomery County Court House and peaceably sat down thereln to order
food, The said lunchroom, notwithstanding 1ts location in the Court
House, 1s normally used only by white persons. Service of food was
refused to saild students solely because they were Negroes. The
persons then 1n charge of the lunchroom promptly closed the counter
and the students seeking to be served were required to move out to
the corridor of the Montgomery County Court House. Whille the said
students were in the corridor, persons who identified themselves as
being assoclated with the office of the defendant Patterson, to-
gether with a Montgomery Cilty policeman, arrived and took photo-
graphs of each of the persons there present.

20, Following this infringement upon thelr constitutiona:
rights, the students, when they sought, under the splritual guidance
of certain of the plaintiffs hereln, to exercilse their constltution
al rights of peaceful assembly on the steps of the State Capltol an
to hold a brief religious devotional service, the defendants hereiln
and in particular the defendant Patterson, utillizing his authority
as Governor of Alabame and ex officlo chairman of the Board of
Education of Alabama, directed that student-participants in the

aforesaid ettempted exercise of constitutlonal rights be forthwith
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expelled from Alabama State College and deprived of an opportunity
to education. The expulsions have had the practical effect of
deterring and prohibiting these students and all Negrc citizens
of the State of Alabama, including the plaintiffs hereln, from
exercising thelr rights to access to a free press, freedom of speeckt
freedom of religion, and the right to petition for redress of
grievances, all of which are protected by the Constitution of the
United States.

21, On or about Sunday, March 6, 1960, the plaintiff
Abernathy, together wlth numbers of other clergymen and approximate-
ly 1,000 persons, sought peaceably to hold a prayer meeting on the
steps of the State Capitol to pray for the students who had been
expelled from Alabama State College. Pursuant thereto sald plain-
tiff Abernathy and others assembled at the Dexter Avenue Baptist
Church in Montgomery. Thereafter, the Pollce Commissloner of Mont-
gomery, acting in concert with the other defendants and divers
persons presently unknown to the plaintiffs, directed his officers
to prevent the plaintiff Abernathy and others from proceeding to
the Capltol, aimed fire hoses at such persons, and directeéd those
there assembled at the Church to leave in groups of not more than
twelve, thereby depriving certain of the plaintiffs and their
supporters from exercising thelr right peaceably to assemble, to
petition for redress of grievances, and to worship, as guaranteed
by the Constitution of the United States., These actions of the
defendants have had the practical effect of deterring and prohibit-
ing the plailntiffs and the Negro citizens of Montgomery and of the
State of Alabama from exercising their constitutional rights as
above descrilbed.

22, On the sald Sunday, several hundred white citizens
of Montgomery and adjacent communities, in the presence of the
police, openly threatened violence against the plaintiff Abernathy
and others. The sald white citlzens had assembled there initially
wlthout being restrained by the Montgomery Polilce Commissioner, with
arms and brickbats to threaten violence upon the plaintiff Abernathy
and those assembled with him, thus deterring and prohibiting the
plaintiffs and the Negro citizens of Montgomery and of the State of
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Alabama from exercising the rights guaranteed to them by the Con-
stitution of the United States of America,

23. On and after March 8, 1960, the police, while re-
sponsible to the defendants herein, and under the color of ordinance
thereafter enacted by'certain of saild defendants, proceeded to break
up all demonstrations against segregation, however peaceable, and
pursuant thereto, they there and then instituted @actlons under
their direction, designed to Intimidate and deter Negro citizens of
Montgomery and the State of Alabama from exercising any or all of
the rights guaranteed to them under the Constitution and the laws
of the Unlted States in order to achieve the objective of equality
under the law, likewise guaranteed by the Constitution and laws of
the United States. These actions of the defendants continue until
this day, creating at the present time in the City of Montgomery anc
the State of Alabama an atmosphere which effectively frustrates the
utilization of constitutional rights by the plaintiffs and the
Negro citlzens of the State,

24. On or about March 29, 1960, supporters of the plain:
tiffs and the movement for equality which they lecad, on their own,
and pursuant to their own responsibility, utilizing the channel of
a free press, inserted in the NEW YORK TIMES, a ncwspaper of nations
and International reputation, a paid advertisement signed by approx-
imately 64 prominent Americans from all walks of life, a copy of
whilch advertisement is annexed hereto and made a part hereof as
Exhiblt B. This advertisement expressed the opinicns, criticisms
and comments of these prominent Americans on the developments in the
City of Montgomery and the State of Alabama, as descrikted above, for
the purpose of:-

a) Educating the general public on important social and
political issues in the free market place of ideas;

b) Soliciting support for the defense of thé Revepend
Martin Luther King, Jr., a leader of the movement in which the
plaintiffs participate as active 1eaders; In a then pending criminal
prosecution brought by the State of Alabama agalnst the Reverend Dr.
King;

c) Soliclting support for the plaintiffs herein and

thelr supporters in their peaceful activities for the enforcement of
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their right to vote, as guaranteed by the 15th Amendment to the
Federal Constitution; and

d) Soliciting support for the Negro students of the
City of Montgomery and the Negro cltizens of that city and the
plaintiffs hereln in thelr peaceful efforts to end segregation and
achleve the constitutlonal promise of equallity before the law,

25. The defendants hereln at some time thereafter con-
spired and planned under the color of law and utilizing thelr
officlal posltions as well as the judicial machinery of the State,
to deter and prohiblt the plaintiffs and thelr supporters as set
forth above, from utilizing theilr constitutional rights and in
particular thelr right to access to a free press, by instiltuting
fraudulent actions in libel against the plaintiffs, without any
basls 1In law or fact, in the Alabama State courts, arising out of
the aforesald advertlsement, Sald libel actions were also against
the NEW YORK TIMES.

26. Pursuant to the above described conspiracies, the
defendants Patterson, James, Sullivan and Parks have instituted
actions in libel agalnst the plaintiffs, as a result of which fraud-
ulent Judgments, without any basis in law or fact, have been awarded
to the defendant Sullivan, the Police Commilssioner, and to the de-
fendant James, the Mayor of the City of Montgomery, in the amount
of $500,000 each in the Circuit Court for Montgomery County, Ala-
bama, and which judgments represent the highest ever awarded in
llbel actions in the State of Alabama, As a result of the fraudu-
lent and extraordinarily high judgments, plaintiffs are required
under Alabama law, to post supersedeas bonds in the amount of
$1,000,000 each, thereby making it absolutely impossible for the
plaintiffs to avail themselves of the rights usually afforded to
other citizens under the Alabama statute to obtain a stay of
execution pending their exercise of the statutory right to appeal.

27. The Judgments rendered in the two cases already
tried, are null and vold and deprive the plaintiffs of their
constitutional rights and serve to actively deter and discourage
the plaintiffs, thelr supporters and other Negro citizens of the
Clty of Montgomery and State of Alabama from exercising constituilond
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rights of freedom of speech, press and assembly, secured to them by
the First Amendment, as incorporated into the 1l4th Amendment.

28, These judgments awarded to the defendants Sullivan
and James of $500,000 each are null and void for the following
additional reasons, among others:

a) The actlons represent a concerted effort on the part
of the defendants named herein, all of whom are State officers and
who are acting under color of State law, without any foundation in
law or fact, to punish individual citizens for the exercise of
constitutional rights, and particularly for the exercise of the
right to comment upon matters of grave social and political import-
ance, whilch rights are particularly protected by the lst Amendment
as incorporated in the 1l4th Amendment.

b) The jury verdicts are null and void as violative of
the 1llth Amendment to the United States Constitution and, in partic-
ular, Section 1 of the 14th Amendment, in violation of the due
process clause and the equal protection clause of the said Amendment
as well as the 13th Amendment, in that the actions were tried in a
courtroom in which segregation of Negro and white citizens was
enforced pursuant to thespecific orders of the presiding judge, over
the objection of counsel for the plaintiffs herein., See Exhibits
attached to Affidavit of counsel,

29. The verdlcts were null and void and violative of the
due process and equal protection clauses of the 1l4th Amendment in
that the defendants in those actions were unable to'obtain a fair
and impartial trial because of the highly prejudicilal atmosphere in
the community, an atmosphere developed to a great degree by the
defendants hereln, for the following reasons:

a) The year 1961 has been officially proclaimed and
deslgnated by Proclamation of the Governor of Alabama, one of the
defendants herein, as the "Centennial Year" commemorating the out-
break of and events pertaining to the rebellion of 1861. Montgomery,
Alabama has been designated and referred to as the "Cradle of the
Confederacy", and as such, the Montgomery community has evidenced

wldespread and intense interest in such centennial commemoration as
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above referred to, which has manifested itself by male members of
the community growing beards and affecting a tle suggestlve and
commemorative of the mode and fashion of dress prevalent during the
era embracing the year 1961; the female members of the communlty

are likewise affecting the dress and mode of attlre of females of
the same era.

b) There has been and contlnues to be extensive and
continuous publicity glven to such commemoration by various medla
of expression, including the press, radlo and television. In the
City of Montgomery certain "Highlights of the Montgomery Civil War
Centennial Commemoration" have been scheduled for the week of
February 12-18, inclusive, 1ncluding torchlight parades, historical
re-enactments, pageants, fireworks and contests. Because of the
relatlionship between the nature of the subject matter of thls actlon
and certaln of the issues of the Civil War, to wit, the 1lssue of
segregatlon of the races, and the feeling presently engendered in
thls community by reason of the revival of such issues 1in the minds
of the community, with respect to slavery and the total problem of
the previous condition of Negro citizens prior to the Emancipation
Proclamation, and the emotions and feelings of sectionalipw engen-
dered thereby, the plaintiffs herein were not able to secure a fair
and Impartial trial,

¢). 1In addition, the name of Court Square in the City of
Montgomery has been changed to "Confederate Square", with attendant
publicity on, to wit, October 31, 1960. As a result, the cases
which were brought by the defendants Sullivan and Parks resulted in
verdicts against the plaintiffs herein in the sum of $1,000,000,
which verdlcts were the highest ever awarded 1n libel actions 1n the
State of Alabama and could only have been the result of the passion-
ate prejudice revived by the celebration and other events embraced
wlthin the Civll War, among others,

d) The verdicts were null and void in that plaintiffs
were unable to obtaln a falr and lmpartlal trial in that plalntiffs
are members of an eliglble class of electors systematlically excluded
from particlpating in the electoral selction of Jjudges pursuant to
Sectlon 152 of the Alabama Constitutlon of 1901 and as a consequence
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thereof, the imposition of Judiclal powers over plaintiff members

of the systematically excluded class resulted in a denlal of due
process of law and equal protectlon of the law as guaranteed by
Section 1 of Amendment 14 of the United States Constltution.

e) The verdicts herein are null and void and violatilve
of the due process clause of the 1lith Amendment in that there is
not a scintilla of legally relevant evidence sufficlent to sustaln
the verdicts rendered.

f) The verdicts herein are null and vold 1n that they
are the result of bias, prejudice and passions on the part of the
jury and therefore violate the due process and equal protection
clauses of the 1l4th Amendment.

30. It is obvious that the Judgments already awarded by
the jury are excessive and punitive. The verdlcts clearly show
that they resulted from blas, passion and prejudice and other im-
proper motivations on the part of the Jury.

31, As a part of the consplracy aforesald, sald actions
were contrived and manufactured by the defendants Patterson, Sulll-
van, James and Parks, to enrich themselves by taking advantage of
sentiments against the plaintiffs hereln resulting from their well-
known past and present views on the subJect of segregation and civil
richts.,

32, Plaintiffs further allege and aver that the verdicts
rendered against them are an unconstitutlonal usurpatlon of Judiclal
machinery on the part of the defendants hereiln, acting under color
of authority of the State of Alabama, in that the instltutlon of
sald 1llbel actions for alleged defamation of the defendants in thelr
governmental capacilty infringe upon the plaintiffs' and their
supporters' rights of freedom of speech, press and association, in
contravention of the lst Amendment as incorporated by the 14th
Amendment to the Constitution of the United States, and said ver-
dicts have the practical effect of deterring and/or discouraging
plaintiffs' exercilse of thelr constitutionally protected rights of
freedom of speech, press and assembly.

33. Plaintiffs are unable financially to post super-
sedeas bonds in the amount of $2,000,000, in order to stay executilor

pending appeals in the two cases whilch have been tried. By virtue
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of not being able to post the bonds required, the plalntiffs have
been subJected to continuous harassments with respect to the modest
personal and real property in which several have a mere equity.
Plaintiffs are in addition thereto subjected to preparation for
further trials in the Parks and Patterson cases, which are still
pending in the Clrcuit Court of Montgomery County, Alabama,

34, Accordingly, plaintiffs are subJected to immediate
and irreparable Injury and loss:

a) They are subjected to the immediate loss and damage
as a result of levies and attachments of all of their property, both
real and personl, which they own, indlvidually as well as Jjointly,
and

b) Unless this Honorable Court gives relief, the
plaintiffs hereiln and the Negro citizens of the State of Alabama
wlll be deterred from using the medla of a free press and all other
rights guaranteed under the 1lst Amendment, as incorporated 1n the
14th Amendment, to present the injustices to which they have been
submitted.

35. Unless defendants are enjoined from executlons,
garnishments and sale of plaintiffs' properties pendlng outcome of
said appeals, they, and each of them, will suffer immedlate and
irreparable injury and harm, 1in addlition to the lmmedlate and
irreparable Injury to the exercise of constitutlonally protected
rights.

36. The plaintiffs have no plain, adequate and complete
remedy at law which can protect the plaintiffs' rights of freedom
of expression, of press and assembly, and unless thils Court gives
rellef, plaintiffs wilill be further relegated to a segregated court
system. The plaintiffs have not and cannot, under the present
segregated organization of the Alabama State courts, receive a falr
and 1mpartiél trial., Therefore, recourse to such a system would be
no remedy at all conslstent with the guarantees of the Constitutlon.

WHEREFORE, plaintiffs respectfully pray:

1. That this Learned Court enter a permanent injunction:

~ a) Enjolning defendants, thelr agents, servants,

employees and attorneys, from levying upon plalntiffs' property,
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both real and personal, which has already been attached, as well
as all future levles.

b) Enjoining defendants from proceeding with
trials presently pending and which are instituted by the defendants,
John Patterson and Frank Parks.

¢) Restraining each of the defendants named
herein, their agents, employees or attorneys, from engaging in the
aforesaid consplracy designed to deter and prohlbit the plalntiffs
from exercising rights guaranteed by the 1lst and 1l4th Amendments
with respect to freedom of speech, press, assembly, the right to
petlition for redress of grlevances, and the right to free worshilp.

2. That thls Learned Court make, declare and enter a
declaratory Judgment, declaring the Jjudgments awarded to the
defendants Sullivan and James to be null and vold,

3. That thils Learned Court, in the meantime, enter an

Order Pendente Llte, enjoining the defendants hereln, thelr agents,

servants, employees and attorneys:-

a) From proceeding with all sales of automobiles
and other personal property whlch has been attached and 1s about to
be sold pursuant to present levys, including garnishments, and from
proceedlng to the selling of or the otherwise encumbering of or
dlsposing of property of the plalntiffs in satisfaction of Judgment:
entered 1n cases No. 27416 and 27417, which are pending before the
Circult Court of Montgomery County, Alabama, pending disposition of
thils action; and

b) From proceeding in any manner whatsoever with
the 1libel actions 1in the Circuit Court of Montgomery County,

Alabama, entitled "Frank Parks v. New York Times Company, a

corporation, et 2l." and "John Patterson v. New York Times Company,
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a corpcration, et al.!

Respectfully subnitted,

(e,

CHARLES 5. CONLEY :
530 South Union Street, Sulte A
Montgemery 4, Alabama

VEANON 7, “CRAWEORD
570 Daéld Avenue

Mentgeorery, Alabama

ATTORNEYSE FOR THE PLAINTIFFS

STATE OF ALABAMA )
COUNTY OF MONTGONERY J -

RALPH D. ABERNATHY, being duly sworn, according to law
upcn cath, depcses and says:

That affiant is cne of the plaintiffs herein; that he

has read the fecregoing and kncws the contents therecf, and that

the same is true te his own kncwledge/j?%:fﬁgief.
7 i%7ifi:4é7

4
.

Sworn to and subscribed before

N A%
me this Q-D - day cf February,

o

NOTARY PUBLIC
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United States over the age of 21, residing in Montgomery, Alabama.
He is an ordained minister and pastor of Rogers Chapel A.M.E.Z.
Church, He 1s executlve secretary of the Montgomery Improvement
Association, Inc., whose purpose 1ls as stated above.

4, The plaintiff, Fred L. Shuttlesworth, is a citilzen
of the United States over the age of 21, residing in Blrmilngham,
Alabama. He 1s an ordained minister and pastor of Bethel Baptist
Church, and is founder and pregident of the Alabama Christian Move-
ment for Human Rights, an organizatlon similarly devoted to the
objectlves stated above,

5. All of the plasintiffs are assoclated with and are
members of the executive committee of the Southern Christlan Leader-
shlp Conference, a South-wlde organizatlon of rellgious leaders
devoted to the Christian and non-violent achievement of the fore-
going objectives.

6. Each of the plaintiffs herein belongs to that class
of persons commonly referred to and designated as Negroes,

7. The defendant, John Patterson, 1s a citizen of the
United States over the age of 21 and is a resident of and the
Governor of the State of Alabama.

8. The defendant, Earl James, is a citizen of the
Unlted States over the age of 21 and 1s a resident of and the Mayor
and 2 member of the Board of Commissioners of the City of Mont-
gomery. The Board of Commissioners is the highest executive organ
of the City of Montgomery.

9. The defendant, L. B. Sullivan, 1s a citizen of the
United States over the age of 21, a resident of the City of Mont-
gomery, and a member of the Board of Commissiloners, having specific
responsibillity as Commissloner of Police.

10, The defendant, Frank Parks, 1s a citizen of the
United States over the age of 21, and is a resident of the City of
Montgomery, and a member of the Board of Commissioners, charged with
responsibility for Public Affairs.‘

11l. The defendants, Mac Sim Butler, Ray D. Bridges, Holt
A, McDowell, and Wilmer Shields, are respectively the Sheriffs of

Montgomery, Mobile, Jefferson and Marengo Counties 1in the State of
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Alabama, and as such 1t 1is their duty to execute and return the
process and orders of the courts of record of the State of Alabama
under the authority of the statutes of the sald State.

12, Each of the above defendants 1s being sued in his
individual and official capacities,

13. This 1is a sult of a clvil nature to redress the
deprivation under color of state law, statutes, ordinances, regu-
lations, custom or usage, of rights, privileges and immunities
secured by the Constitutlon of the United States and by Acts of
Congress providing for equal rights of citizens and all persons
wlthin the jurisdiction of the Unlted States.

14, Jurisdiction is conferred on this Court under the
provisions of 28 U.S.C.A. §1331(a), which provides as follows:

"The district courts shall have original jurisdiction
of all civil actions whereln the matter in controversy
exceeds the sum or value of $10,000, exclusive of
interest and costs, and arises under the Constitution,
laws, or treaties of the United States.";

and under 28 U.S,C.A. §§1343(3) and (%), which provide as follows:

"The district courts shall have original jurisdiction
of any civil action authorized by law to be commenced

by any person:
* % %

"(3) To redress the deprivation, under color of any
State law, statute, ordinance, regulation, custom or
usage, of any right, privilege or immunity secured by
the Constitutlon of the United States or by any Act of
Congress providing for equal rights of citizens or of .
all persons within the jurisdiction of the United States;

"(4) To recover damages or to secure equitable or other
rellef under any Act of Congress providing for the pro-
tection of civil rights, including the right to vote,";

and under 42 U,S.C.A. §1983, which provides as follows:

"Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory,
subjects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall
be liable to the party injured in an action at law, suilt
in equlty, or other proper proceeding for redress.”;

and under 42 U,S.C.A. §1985(3), which provides as follows:

"If two or more persons in any State or Territory conspirc
... for the purpose of depriving, either directly or
Indirectly, any person or class of persons of the equal
protection of the law, or of equal privileges and im-
munities under the laws; ... in any case of conspilracy
set forth In this section, if one or more persons
engaged thereln do, or cause to be done, any act in
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furtherance of the object of such conspiracy, whereby
another is injured in his person or property, or deprived
of having and exercising any right or privilege of a
citizen of the United Sates, the party so injured or
deprived may have an action for the recovery of damages,
occasioned by such injury or deprivation, against any
one or more of the consplrators.”;

and under the Constitution of the United States, Article IV,
Section 2, and the 13th, 1li4th and 15th Amendments thereto.

15. The matter 1n controversy exceeds the sum or valuye
of $10,000 exclusive of interest and costs.

16. Each of the plaintiffs individually and through his
assoclatlion with the organizations hereinabove named and in associa-
tlon with other persons throughout the State of Alabama and the
United States, under the spiritual leadership of the Reverend Martin
Luther King, Jr., has for some time sought to advance theequality
of treatment of members of the Negro race through Christian and non-
violent constitutional means. Accordingly, the purpose of the
plaintiffs, individually, and the associations they have been
identified with as leaders, has been to achieve for themselves
individually and for the Negro citizens of this State and the
country the full enjoyment of the privileges and immunities guaran-
teed to all citilzens under the provisions of the Constitution of the
United States. Attached hereto and made a part hereof as Exhibit A
1s a copy of the official program of the Montgomery Improvement
Association, Inc., the contents of which are incorporated herein
as if stated in full.

17. In pursuance of the foregolng objectives, the
plaintiffs, theilr supporters and others with whom they have been
associated, have sought to rely on the utilization of educational
processes, the various media of press and speech, the right to
assembly, and the right to petition for redfess of grievances and
the peaceful assertion of constitutional rights, all of which means
of achieving the above objectives are guaranteed by the Constitution
of the United States to all citizens regardless of color or creed
and are privileges flowing from national citizenship.

18. In or about February 1960, several.of the defendants
and.divers other co-conspirators, the names of whom are to the

plaintiffs presently unknown, entered into a conspiracy, individually
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and under the authority of their offices, to prevent the plaintiffs
and others from accomplishing their objectives as aforesald and to
deprive the plaintiffs and others of theequal protection of the laws
and of their equal privileges and immunities under the laws and fron
exercising their rights and privileges as citizens of the United
States, and to deprive them of their rights, privileges and im-
munities secured by the Constitution and laws of the Unilted States
and(§5§g;5d into a consﬁi;égngo deprive the plalntiffs of thelr

rights to access to a frece press, free speech and g?aceful assembly

as well as the right to petition for redress of grievances guaran-
teed to them under the 1lst Amendment of the Constitution, as
incorporated in the 1lith Amendment thereto. See affldavit,
incorporated herein.

19, Pursuant to the above stated rights, several Negro
students of the Alabama State College, in or about February 1960,
responding to the spiritual inspiration and leadership of the
plaintiffs and others, entered the lunchroom located 1n the Mont-
gomery County Court House and peaceably sat down thereln to order
food. The said lunchroom, notwithstanding 1ts location in the Court
House, is normally used only by white persons. Service of food was
refused to sald students solely because they were Negroes. The
persons then in charge of the lunchroom promptly closed the counter
and the students seeking to be served were required to move out to
the corridor of the Montgomery County Court House. While the said
students were in the corridor, persons who identified themselves as
being associated with the office of the defendant Patterson, to-
gether with a Montgomery City policeman, arrived and took photo-
graphs of each of the persons there present.

20, Following thils infringement upon thelr constitutiona:
rights, the students, when they sought, under the spiritual guidance
of certain of the plaintiffs hereln, to exercilse their constitution-
al rights of peaceful assembly on the steps of the State Capitol an
to hold a brief religlous devotional service, the defendants hereiln
and. in particular the defendant Patterson, utilizing his authority
as Governor of Alabama and ex officio chalrman of the Board of
Education of Alabama, directed that student-participants in the

aforesaid attempted exercise of constitutional rights be forthwith
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expelled from Alabama State College and deprived of an opportunity
to education. The expulsions have had the practilcal effect of
deterring and prohibiting these students and all Negro citizens
of the State of Alabama, including the plaintiffs herein, from
exercising their rights to access to a free press, freedom of speeck
freedom of religion, and the right to petition for redress of
grievances, all of which are protected by the Constitution of the
United States.

21, On or about Sunday, March 6, 1960, the plaintiff
Abernathy, together with numbers of other clergymen and approximate-
1y i,OOO persons, sought peaceably to hold a prayer meeting on the
steps of the State Capitol to pray for the students who had been
expelled from Alabama State College. Pursuant thereto sald plain-
tiff Abernathy and others assembled at the Dexter Avenue Baptist
Church in Montgomery. Thereafter, the Police Commissioner of Mont-
gomery, acting in concert with the other defendants and divers
persons presently unknown to the plaintiffs, directed his officers
to prevent the plaintiff Abernathy and others from proceeding to
the Capitol, aimed fire hoses at such persons, and directéd those
there assembled at the Church to leave in groups of not more than
twelve, thereby depriving certain of the plaintiffs and their
supporters from exercising their right peaceably to assemble, to
petition for redress of grievances, and to worship, as guaranteed
by the Constitutlon of the United States, These actions of the
defendants have had the practical effect of deterring and prohibit-
ing the plaintiffs and the Negro citizens of Montgomery and of the
State of Alabama from exercising their constitutional rights as
above described,

22, On the sald Sunday, several hundred white citizens
of Montgomery and adjacent communities, 1n the presence of the
police, openly threatened violence against the plaintiff Abernathy
and others. The said white citizens had assembled there initially
wlthout being restrained by the Montgomery Pollce Commissioner, with
arms and brickbats to threaten violence upon the plaintiff Abernathy
and those assembled with him, thus deterring and prohibiting the
plaintiffs and the Negro citizens of Montgomery and of the State of
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Alabama from exercilsing the rights guaranteed to them by the Con-
stitution of the United States of America,

23. On and after March 8, 1960, the police, while re-
sponsible to the defendants herein, and under the color of ordinanc~
thereafter enacted by'certain of said defendants, proceeded to break
up all demonstrations against segregation, however peaceable, and
pursuant thereto, they there and then instituted mc¢tions under
thelr direction, designed to intimidate and deter Negro ¢itizens of
Montgomery and the State of Alabama from exercising any or all of
the rights guaranteed to them under the Constitution and the laws
of the United States in order to achieve the objective of equality
under the law, likewilse guaranteed by the Constitution and laws of
the United States, These actions of the defendants continue until
this day, creating at the present time 1n the Clty of Montgomery anc
the State of Alabama an atmosphere which effectively frustrates the
utilization of constitutional rights by the plaintiffs and the
Negro citilzens of the State,

2k, On or about March 29, 1960, suppovters of the plaln:
tiffs and the movement for equality which they lcad, on their own,
and pursuant to their own responsibllity, utilizing the channel of
a free press, inserted in the NEW YORK TIMES, a newspaper of nationa
and International reputation, a paild advertisement signed by approx-
imately 64 prominent Americans from all walks of life, a copy of
which advertisement 1s annexed hereto and made a pert hereof as
Exhiblt B. This advertisement expressed the opilnicns, criticisms
and comments of these prominent Bmericans on the developments in the
City of Montgomery and the State of Alabama, as described above, for
the purpose of:-

a) Educating the general public on important social and
political issues in the free market place of ideas;

b) Sollciting support for the defense cf the Reverend
Martin Luther King, Jr., a leader of the movement in which the
plaintiffs participate as active leaders, in a then pending criminal
prosecutlon brought by the State of Alabama agalnst the Reverend Dr,
King;

¢) Soliciting support for the plaintiffs hepein and

thelr supporters in their peaceful activities for the enforcement of
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their right to vote, as guaranteed by the 15th Amendment to the
Federal Constitution; and
d) Soliciting support for the Negro students of the
City of Montgomery and the Negro citizens of that clty and the
plaintiffs hereln in their peaceful efforts to end segregation and
achleve the constitutional promise of equality before the law,

25. The defendants herein at some time thereafter con-
spired and planned under the color of law and utilizing theilr
officlal posltlions as well as the judicilal machinery of the State,
to deter and prohibit the plaintiffs and their supporters as set
forth above, from utilizing their constitutional rights and in
particular their right to access to a free press, by instituting
fraudulent actions in 1libel against the plaintiffs, without any
basis in law or fact, in the Alabama State courts, arising out of
the aforesaid advertisement, Sald 1libel actions were also against
the NEW YORK TIMES.

26. Pursuant to the above described conspiracies, the
defendants Patterson, James, Sullivan and Parks have instituted
actions in libel against the plaintiffs, as a result of which fraud-
ulent Judgments, without'any basis 1In law or fact, have been awarded
to the defendant Sullivan, the Police Commissioner, and to the de-
fendant James, the Mayor of the City of Montgomesry, in the amount
of $500,000 each in the Circuit Court for Montgomery County, Ala-
bama, and which judgments represent the highest ever awarded in
libel actions in the State of Alabama, As a result of the fraudu-
lent and extraordinarily high judgments, plaintiffs are required
under Alabama law, to post supersedeas bonds in the amount of
$1,000,000 each, thereby making it absolutely impossible for the
plaintiffs to availl themselves of the rights usually afforded to
other citilzens under the Alabama statute to obtain 2 stay of
execution pending thelr exercise of the statutory right to appeal.

27. The judgments rendered in the two cases already
tried, are null and void and deprive the plaintiffs of their
constiltutional rights and serve to actlvely deter and dilscourage
the plaintiffs, their supporters and other Négfo cltizens of the

City of Montgomery and State of Alabama from exercising constitulond
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rights of freedom of speech, press and assembly, secured to them by
the First Amendment, as incorporated into the 1l4th Amendment.

28, These judgments awarded to the defendants Sullilvan
and James of $500,000 each are null and voild for the following
additional reasons, among others:

a) The actlons represent a concerted effort on the part
of the defendants named hereln, all of whom are State officers and
who are acting under color of State law, without any foundation in
law or fact, to punish individual citizens for the exerclse of
constitutional rights, and particularly for the exerclse of the
right to comment upon matters of grave soclal and polltical lmport-
ance, which rights are particularly protected by the lst Amendment
as incorporated in the 1li4th Amendment.

b) The jury verdicts are null and void as violative of
the 14th Amendment to the United States Constitution and, in partic-
ular, Section 1 of the 1l4th Amendment, in violatlon of the due
process clause and the equal protectilion clause of the said Amendment
as well as the 13th Amendment, in that the actlions were tried in a
courtroom in whilch segregation of Negro and whilte citizens was
enforced pursuant to thespecific orders of the presiding judge, over
the objection of counsel for the plaintiffs herein. See Exhibits
attached to Affidavit of counsel,

29. The verdicts were null and void and violative of the
duc process and equal protection clauses of the 1l4th Amendment in
that the defendants in those actions were unable to obtain a fair
and 1mpartlal trial because of the highly prejudicial atmosphere in
the community, an atmosphere developed to a great degree by the
defendants herein, for the following reasons:

a) The year 1961 has been officilally proclaimed and
designated by Proclamation of the Governor of Alabama, one of the
defendants herein, as the "Centennial Year" commemorating the out-
break of and events pertaining to the rebellion of 1861. Montgomery,
Alabama has been designated and referred to as the "Cradle of the
Confederacy", and as such, the Montgomery community has evidenced

wldespread and intense interest in such centennial commemoration as
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above referred to, which has manifested itself by male members of
the community growing beards and affecting a tie suggestive and
commemorative of the mode and fashilon of dress prevalent during the
era embracing the year 1961; the female members of the community
are likewise affecting the dress and mode of attire of females of
the same era,

b) There has been and continues to be extensive and
continuous publicity glven to such commemoration by various wmedla
of expressioh, including the press, radlo and televislon. In the
City of Montgomery certain "Highlights of the Montgomery Civil War
Centennial Commemoratlon" have been scheduled for the week of
February 12-18, inclusive, including torchlight parades, historical
re-enactments, pageants, fireworks and contests. Because of the
relationshlp between the nature of the subject matter of this action
and certaln of the issues of the Civil War, to wit, the issue of
segregatlon of the races, and the feellng presently engendered in
thils community by reason of the revival of such issues 1in the minds
of the community, with respeet to slavery and the total problem of
the previous condition of Negro citizens prior to the Emancipation
Proclamation, and the emotions and feelings of sectionalisw engen-
dered thereby, the plaintiffs herein were not able to secure a fair
and lmpartial trial.

¢). 1In addition, the name of Court Square in the City of
Montgomery has been changed to "Confederate Square", with attendant
publicity on, to wilt, October 31, 1960. As a result, the cases
which were brought by the defendants Sullivan and Parks resulted in
verdicts against the plaintiffs herein in the sum of $1,000,000,
which verdlcts were the highest ever awarded in 1libel actions in the
State of Alabama and could only have been the result of the passion-
ate prejudlce revived by the celebration and other events embraced
wlthin the Civil War, among others.

d) The verdicts were null and void in that plaintiffs
were unable to obtain a fair and impartial trial in that plaintiffs
are members of an eligible class of electors systematically excluded
from participating in the electeral seletion of Jjudges pursuant to
Section 152 of the Alabama Constitution of 1901 and as a consequence
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thereof, the imposition of judicial powers over plaintiff wmembers
of the systematically excluded class resulted in a denlal of due
process of law and equal protectlon of the law as guaranteed by
Section 1 of Amendment 14 of the United States Constitution.

e) The verdicts herein are null and vold and violative
of the due process clause of the 1lith Amendment in that there 1s
not a scintilla of legally relevant evidence sufficlent to sustailn
the verdicts rendered.

£f) The verdicts herein are null and vold in that they
are the result of bias, prejudice and passions on the part of the
jury and therefore violate the due process and equal protection
clauses of the 1l4th Amendment.

30, It 1s obvious that the Judgments already awarded by
the jury are excessive and punitive. The verdlets clearly show
that they resulted from blas, passlon and prejudice and other 1m-
proper motivations on the part of the Jury.

31, As a part of the conspiracy aforesald, said actlons
were contrived and manufactured by the defendants Patterson, Sullil-
van, James and Parks, to enrich themselves by taklng advantage of
sentlments against the plaintlffs herein resulting from thelr well-
known past and present views on the subject of segregatlon and cilvil
rights.

32. Plalntiffs further allege and aver that the verdlcts
rendered against them are an unconstltutlonal usurpation of judiecial
machlnery on the part of the defendants herein, acting under color
of authority of the State of Alabama, In that the 1institutlon of
sald llbel actions for alleged defamation of the defendants in thelr
governmental capaclty Infringe upon the plaintiffs' and their
supporters' rilghts of freedom of speech, press and assoclation, in
contravention of the 1lst Amendment as incorporated by the 1lhith
Amendment to the Constitutlion of the United States, and sald ver-
dicts have the practical effect of deterring and/or discouraging
plaintiffs' exerclse of thelr constltutionally protected rights of
freedom of speech, press and assembly.

33. Plaintiffs are unable flnanclally to post super-
sedeas bonds in the amount of $2,000,000, in order to stay executilor

pending appeals in the two cases whlch have been tried. By virtue
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of not being able to post the bonds required, the plaintiffs have
been subjected to continuous harassments with respect to the modest
personal and real property 1ln which several have a mere equity,
Plaintiffs are 1in addition thereto subjected to preparation for
further trials in the Parks and Patterson cases, which are still
pending in the €ir¢uit Court of Montgomery County, Alabama,

34, Accordingly, plaintiffd sre subjected to immediate
ahd irpepatable injury and loss:

a) They are subjected te the immediate loss and damage
as a result of levies and attachments of all of their property, both
real and personl, which they own, individually as well as Jointly,
and

b) Unless this Honorable Court gives relief, the
plaintiffs herein and the Negro ciltizens of the State of Alabama
willl be deterred from using the medla of a free press and all other
rights guaranteed under the lst Amendment, as lncorporated in the
14th Amendment, to present the injustices to which they have been
submitted,

35, Unless defendants are enjoined from executions,
garnishments and sale of plaintiffs' properties pending outcome of
said appeals, they, and each of them, will suffer immedlate and
irreparable injury and harm, in addltlon to the lmmedlate and
irreparable Injury to the exercise of constiltutionally protected
rights.

36. The plaintiffs have no plain, adequate and complete
remedy at law which can protect the plaintiffs' rights of freedom
of expression, of press and assembly, and unless thils Court gilves
rellef, plaintiffs will be further relegated to a segregated court
system. The plaintiffs have héé éﬁa cannot under the present
segregated organization of the Alabama State courts, recelve a fair
and 1mpartia1 trial. Theréfbre, recourse to such a system would be
no remedy at all c¢onsistent with the guarantees of the Constitugion.

WHEREFORE, plaintiffs respectfully pray:

1, That this Learned Court enter a permanent injunction:

~ a) EnJoining defendants, their agents, servants,

employees and attorneys, from levying upon plaintiffs' property,



-13-
beth real and personal, which has already been attached, as well
as all fubure levies,

B) Enjolping defendonts from proceeding with
trials presently pending and which are instituted by the defendants,
John Pattersen and Frank Parks,

g) Restraining eacbrqf the defendants named
hergity their sgenhts, employees o¥ pthorneys, from emgaging in the
dforedald conspiracy designed %o deter end prohibit the plalntiffs
from exercising rights guaranteed by the 1lst and 14th Amendments
with respect to freedom of speech, press, assembly, the right to
petition for redress of grilevances, and the right to free worShip.

2. That this Learned Court make, declare and enter a
declaratory Judgment, declaring the judéments awarded to thé
défendants Sullivan and James to be null and void.

3. That thls Learned Court, in the meantime, enter an

Order Pendente Lite, enjoining the defendants hereln, thelr agents,

servants, employees and attorneys:-

a) From proceeding with a11 sales of automobiles
and other personal property which has been attached aﬁéois about to
be sold pursuant to present levys, including garnishments, and from
proceeding to the selling of or the otherwise encumbering of or
disposing of property of the plaintiffs in satisfaction of Judgment:
entered in cases No, 27416 and 27417, which are pending before the
Circult Court of Montgomery County, Alabama, pending disposition of
this action; and

b) From proceeding in any manner whatsoever wlth

the libel actlons in the Clrcult Court of Montgomery County,

Alabama, entitled "Frank Parks v. New York Times Company, a

corporation, et al." and "John Patterson v, New York Times Cowpany,
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a_corporation, et al."

Respectfully submltted,

CHARLES S, CONLEY
530 South Unlon Street, Sulte A
Montgomery 4, Alabama

VERNON Z. CRAWFORD
570 Davis Avenue
Mobile, Alabama

OLOMON S, S R .
29 North McDonough Street
Montgomery, Alabama

ATTORNEYS FOR PLAINTIFFS

STATE OF ALABAMA
COUNTY OF MONTGOMERY §

RALPH D, ABERNATHY, S. S. SEAY, SR,, FRED L, SHUTTLES-
WORTH and J. E. LOWERY, being duly sworn, according to law upon
thelr oath, depose and say:

That we are the plaintiffs hereln; that we have read
the foregoing and know the contents thereof, and that the same
is true to our own knowledge and belilef.

Sworn to and subscribed before

Ralph D. Abernathy
me this day of February,

1961.

S. S, Seay, Sr.

Fred L, Shuttlesworth

J. E, Lowery
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a corpcration, et al.,"

Respectfully submitted,

e, S Ca

CHARLES S. CONLEY
530 Scuth Unicn Street, Suite A
Montgemery 4, Alabama

© N S, AY e
29 Nerth McDcnough Street
Montgorery, Alabama

ATTORNEYS FOR THE PLAINTIFFS

STATE OF ALABAMA

N Nt N
6]
n
.
.

COUNTY OF MONTGOMERY
RALPH D. ABERNATHY, being duly sworn, acccrding to law
upcn cath, deposes and says:
That affiant is one of the plaintiffs herein; that he
has read the fcregoing and kncws the contents thereof, and that

the same is true tec his own kncwledge and

Sworn tc and subscribed before

me this 710*21 day cf February,

NOTARY PUBLIGC — (
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a corpcraticn, et al."

Respectfully submnitted,

RLES S, CONLE
530 South Union Street, Suite A
Montgemery 4, Alabama

Mcbile,rﬂlabama

s

A

OMON 5. SEAYy JX.
29 Nerth MeDenough €tr
Montgerery, Alabama —

ATTORNEYS FOR THE PLAINTIFFS

STATE OF ALABAMA )
COUNTY OF MONTGOMERY 5 © "

RALPH D. ABERNATHY, being duly sworn, according tc law
upon cath, deposes and says:

That affiant is one of the plaintiffs herein; that he

has read the fcregoing and kncws the contents thereof, and that

the same is true to his own knowledge and

Sworn to and subscribed before

LY
me this Z§i>‘~ day c¢f February,

JUC)JLLS\M 6 m

NOTARY PUBL1C q




officers of the Court; that to require the Negro defendants to sub-
mit to trial before said racially segregated tribunal deprives

the Negro defendants of the due process of the laws and equal protec:
ion of the laws which are guaranteed by the l4th Amendment to the
Constitution of the United States of America.

S, An offer of proof of the allegation with reference to
enforced segregation was made by attorneys for the Negro defendants.
The presiding judge declined the offer and stated that there was no
such requirement and himself sent for the Clerk of the Circuit Court
who testified therecafter in chambers t at there were no such rules
or regulatione requiring segregation.

6. On Tuesday, January 31, 1961 (the sccond day of the trial),
Negro spectators were pernitted to sit wherever space was available
without restriction.

¥s But on Wednesday, February L, 1961 (the third day of
the trial), extra ccunty officers were on duty and, pursuant to
orders, required all Negroes tc sit cn the left side of the court-
reom, See Exhibits #1 and #2, for sworn statements of persons who,
among others, were asked to move after taking seats on the right
side of the courtrcom reserved for white persong.

€. When the presiding judge entered the ccurtroem, the
affiants asked to be heard out of the presence of the jury in the
Judge's chambers. When affiants were informed by the court that
any motion which they wished to make weuld be heard in open court,

a motion was made, partially in the presence of the jury, fer a
mistrial,

9. When the jury was excused and sent to the jury room
after having heard the reasons why counsels wished to be heard

in chambers, the grocunds stated, amcng others, was the fact that





