DISTRICT COURT OF THE UNITED STATES
FFOR THE MiDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

Clvil Adtion
File No.

RALPE D, ARSANATHY, J.E. LOWERY,
S.8, BEAY. SR, and FRED G
SHUTTLLSWCRIH,

Plaintiffs,
V.

JOIIN PATTERSON, individually and as
Governor of Alabama, EARL JAMES,
individually and as Mayor of Mont-
gomery, L.B. SULLIVAN, individually
and as Commissioner of Police of
Montgomery, FRANK PARKS, individ-
ually and as Commissioner of Public
Affairs of Montgomery, MAC SIM
BUTLER, 1ndividually and as Sheriff
of Montgomery County, RAY D,BRIDGES,
Individually and as Sheriff of
Mobile County, HOLT A. McDOWELL,
individually and as Sheriff of
efferson County, and WILMER SHIELDS
individually and as Sheriff of
Marengzo County,
Defendants.

COMPLAINT

Law Offices:
CHARLES S. CONLEY |
530 South Unlon Street, Sulte A
Montgomecry 4, Alabama



DISTRICT COURT OF THE UNITED STATES FOR THE
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

RALPH D. ABERNATHY, et al., )

Plaintiffs, :
VS. ) Civil Action,
JOHN PATTERSON, et al., - File No.
Defendants )

LAWYERS' AFFIDAVIT
STATE OF ALABAMA )
) ONTGOMERY COUNTY § "

CHARLES S. CONLEY, VERNON Z. CRAWFORD, SOLOYON S. SEAY,
JR., being duly sworn depose and say:

L. That they are attorneys and sclicitors of the State of
Alabama and attorneys for the plaintiffs herein,

2. On Monday, January 30, 1961, a motion to desegregate
the courtroom during the course of the trial and duly made in chambers
before the Honorable Walter B. Jones, Presiding Judge of the 15th
Judiecial Circuit, Montgomery, County, Alabama.

3. 1In the action which was being tried, Earl D, James vs.
The New York Times Company, a corporation, Ra.ph D. Abernathy, Fred
L. Shuttlesworth, S. S. Seay, Sr., and J. E. Lowery, all of the
individual defendants are members of the Negro race,

4. The Negro defendants, each of whom is a leader in the
struggle of the Negro peonle to acquire better educational, economic
and political opportunities for Negro Americans cconarable and equal
to those of the majerity segient of the A-erican people, gave as
grounds for their motion to desegregate the courtroom the fact that
Negroes were subjected to enforced racial segregation; that pursuant
to established custom, practice and usage, the courtroom wherein the

said cause was tried was segregated, pursuant to the direction of



officers of the Court; that to require the Negro defendants to sub-
mit to trial before said racially segregated tribunal deprives

the Negreo defendants of the due process of the laws and equal protect
ion of the laws which are guaranteed by the lith Amendment to the
Constitution of the United States of America.

5, An offer of proof of the allegation with reference to
enforced segregation was made by attorneys for the Negro defendants.
The presiding judge declined the offer and stated that there was no
such requirement and himself sent for the Clerk of the Circuit Court
who testified therecafter in chambers t at there were no such rules
or regulations requiring segregation.

6. On Tuesday, January 31, 1961 (the second day of the trial),
Negro spectators were peruitted to sit wherever space was available
without restriction.

4 But on Wednesday, February 1, 1961 (the third day of
the trial), extra ccunty officers were on duty and, pursuant to
orders, required all Negroes to sit cn the left side of the court-
roem, See Exhibits #1 and #2, for sworn statements of persons who,
among others, were asked to move after taking seats on the right
side of the courtrcom reserved for white persons.

€. When the presiding judge entered the ccurtrocm, the
affiants asked to be heard cut of the presence of the jury in the
judge's chambers., When affiants were informed by the court that
any motion which they wished to make would be heard in open court,

a motion was made, partially in the presence c¢f the jury, fer a
mistrial,

9. When the jury was excused and sent tc the jury room
after having heard the reasons why ccunsels wished to be heard

in chambers, the greunds stated, amcng others, was the fact that



segregation of the races was being enforced in the presence of
the jury.

10. The presiding judge denied the motiocn for a mistrial
and read an extensive, previously prepared statement (see Exhibit
#3) in which he stated that the l4th Amendment had to application
in his court and suggested that the comtemnpt power of the court
would be used if counsels fer the plaintiffs in the proceedings
objected to the pronunciation of the word "Negro'", which was

being proncunced as "Negra' or "Nigra",

Sworn to and subscribed

before me this 1)tk

day of February, 1961.

NOTARY PUBLIC
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DISTRICT !COURT OF THE UNITED STATES FOR THE
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

RALPH D, ABERNATHY, et al., )
Plaintiffs, :
Civil Action,
Vs, )
File No.
JOHN PATTERSON, et al., H
Defendants. )
AFFIDAVIT

STATE OF ALABAMA
COUNTY OF MONTGOMERY)

RALPH D. ABERNATHY, being duly sworn deposes and says:

1. He is-~one of the plaintiffs in the above entitled
actlon,

2. That this action is brought to enjoin the defendants,
their agents, servants, employees, attorneys .and other divers persons
from acting under their authority from the further leviles, executlions
and garnishments; and to enjoin further proceedings brought against
the New York Times, Company, a Corporation, et al. by the defendants
which are presently pending in the Circult Court of Montgomery County,
Alabama, which were instituted by the defendants John Patterson and
Frank Parks, as well as other relilef as set forth 1ln the complaint.

3, Deponent is presently threatened with lmmedlate,
imminent and irreparable injury and harm in that his automobile in
which he owns a one half equity 1s scheduled to be sold Tuesday,
February 21st, 1961 pursuant to an execution to be conducted in
Montgomery County, In addition, the sale of other real property of
which deponent and other plaintiffs in the above entitled action of
which plaintiffs have an interest is similarly threatened with im-

mediate, imminent and lrreparable injury.

" RAELPH D. ABERNATHY
Sworn to and subscribed before
me this day of
1961

~ NOTARY PUBLIC



JRD FINED
UM CHARGE

esse Him $500
ens i Term if
Are %ot Made

'HN sIRLEY
e Mauet A, Goniez
udy & ~neaf of pho-
sterds: ' nen glared
ndai anding be-
hot g -aphs depict
wi nsk a pig
r tone a hi-
h i
111e aner., Robert
i) Heallh ode
his wmont honse
114 iresl. Thes
les walls and
n igs in bath-
ite'e, & and rat in
ey said he
Ar nard to jail
Ve %« the vio-
} 4 up by
rl Bernard
it sor tailing
a0 ~eat 1 'hv
1 & vt
Y vrved 'ltb
101 wwging vio-
M « Dwelling
Iy i rted
tr {and Web-
tment n-
if nat since
vd ‘ted twen-
t thirty-eight
1 uilding. In
L id, gas ap-
i SIroUs con-
di were 80
n tment, Mr
th w recorded
n ' promptly
ra were p]‘e-
ts riense W,
i the Mavor
St «d that the
s1" «ted in the
{ar s Neighbor-
ities District
sa» that before
wnrs  rought into
bes ffered sev-
nt repair Lhe
24 tative of
A #ns, MAan-,
Ita inder con-¢
ty tried un-
o nade Mr
aje
who - »8 at 879
-reet. the Bronx,

lin the Dalzell

‘under the East River.
ned the building,

o

3
b G
R

SLUMS: This is one of the apartments at 137 Fast HH4th

The preture

Whlte Schools in Carolina

S{'MI'ER, 8. C, Feb f15 (AP

The Sumter Coun schoaol

hoard  anpounced that
segregated  Turkisk children
wuitid  be  admitted to wimte
schools in the fall fif 1961

The segregationfof Turkish
children by County
schools in lhe ele level

oceirred only in Lhis counly
Dr. Hugh Stoddard, superin-'
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said the board afted Jan. 31 onl®
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