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FRANK W, PARKS

PLAINTIFF IN THE CIRCUIT COURT

VS, or

THI. NEW YORK TYris COHFANY, HONTGONMERY COUNTY, ALabaiwn
& Corperation, c£t. al.,
CaSE NO.
DEFENDANT
5

N N N N N N

MOTION 'fU DELEGREGATE THE COURT ROOM

Come now the defeadants, Kalph D. abernathy, Fred L.

! huttlesworth, &, S, Sesy, 5r., and J. E. Lowery, and rezpectfully
wove this Honorable Court to make. and antef anrofder and decree
prelpibiting enforced segregation based on race or covlor within

the court room of the Montgcmery County Court house during the
ccurge of this trial and for grounds for said motion set out and
assign both separately and severally the following:

L. That defendants, Ralph D, Abernathy, J. E, Lowery, S. S..
Seay, S8r,, and Fred Shuttlesworth belong to that class of persona
cuumonly designated and referred to as Negroes,

2. That there is enforced pursued in Momtgemery County, a
practice, custom, and usage of requiring and eompelling separa-
tion of the races in the court rvows of the Court House of
Montgowery County, Alabawa.

3. That pursuent to said practice custom Q?d usage enforced
«nd pursued, the Court roow wherein the above Qaid cause is to
Le tried is segregated by reason or color.

4. That to require the abuve said defendants to subwit to
trial before said racially segregated}tribunal deprivee defendants
of the due process of the laws and equal protection of the laws
guaranteed by the l4th amendment to the Constitution of the
tnited States of America.

wherefore, defendants respectfully pray that this Honecruble
Court take cognizance of this their woticn to desegregate the
Ceurt Room of the rontgomery County Court house during the cour
vf this trial, and after careful consideration ¢f the evidence

and proof which the defendants offer to make, grant said woticn,
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FRANK W, PARKS )

PLAINTIFF IN THE CIRCUIT COURT

)
VS. ) OF

(T NEW YORK TIVES CONPANY, ) MONTGOMERY COUNTY, ALABaa

H pL &S] ‘“t ¥ .'..l'\ ]- . )
A Corporatien, C y AABE WO

'
DEFENDANT

Fo “MOTION TO DESEGREGATE THE COURT ROOM
Uowe now the defendants, Ralph D. Abernathy; Ered L.

o : o Ly - + — it
Shuttlaggsg&p 5. 5. Beay, Sr., and J. L. Lowery, and respectfully

r and decree

wove this Honczable Court to make and enter: ans'

entorcua segregation based un race or color within

rhe court rooin of the tlentygcmery County Court*ﬂﬁuse during the
cohfoeﬁg§3¥ﬁls trial and for grounds for said.mofiqn set out and

ass;gnnboth*separately and sever ally the uUllOWlng

L. That defendants, mJLph D. Abernathy,’ J. E Lowery, S. S..

Seay, Sr.f and Fred Shuttlesworth belong to! ghgxfplaba‘of persocns

commonly designated afldupeferred to us Negrees. '
.5ﬂﬁﬁﬁhﬂé“there is enforced pursucd in dontgomery sounty, a

yxuﬁtice .cﬁltot and usage of requiring and compelling separa-

o ,,“?r& ﬁ&.
ticn o e racee in the court roows of the Gourt House of

e

boptgom nbunty, Ahhbuns.
3 Tlimat pursuant tc said practice custoﬁmhnd usage enforced
and pursued, the Coure—wwek Wheérein the above.sald cause i to

be tried is segregated by reason or color. I

4 ] T .
4, That tu require the above said defendagnts te =Ypmit to

trial before said racially segregated tribunal 623T1V1s defendants

¢f the due process of the laws and equal protectftﬁ of the laws
vuaranteed by the l4th Amendment to the Constitution of the
United States of America.

Wherefore, defendants respectfully pray that this Honorable
Court take cognizance of this their motion to ﬂesegregate the
Court Room of the Montgomery County Court house during the course
cf this trial, and after careful consideratiomn of the evidence

and proof which the defendants offer to make, grant said moticn.



FRANK W, PARKS

PLAINTIFF IN THE CIRCUIT COURT

Vs, OF

THE NEW YORK TIMES COMPANY, MONTGOMERY.COUNTY, ALABAMA
A Corporation, Et. Al., '

CASE NO.

Aot b e e s -

" DEFENDANT

“w N N N N

T g

3y MOTION TO DESEGREGATE THE COURT ROOM
~ Come now the defendants, Ralph D. Aberhﬂ#ﬂgt Pred L.

) ““""‘

doshid
°huttf sWorth, S s. Seey, Sr., and J. E. Lowery, and respectfully

) ,,mw

o
move g@&gégoabmgble Court to mabewpnd enter anhprﬂer and decree

ey

'-ting enfcrced segregation based on'waee.or color within

gg@ﬁ&w;oom of the Montgomery County Court house during the

course of this trial and for grounds for said motion set out and

A —
asé??ﬁ?S@@i separately and severally the following:
;,wﬁrhat defendants, Ralph D, Abernathy,«J. E. Lowery, S. S.
= }A It mﬁ‘
Seay, Sr., and Fred shuttlesworth belong to that class cf persons

commoﬁly designated and referred to as Negraes.
2. That there is enforeéd pursued in Momtgomery County, a

R zt

practf&o, custom, and usage of requiring amd coapelliag separa-
tion of the races in the court rooms of the Coqzs_ﬁouse of
Montgome#y County, Alabama. .

3. That pursuant to said practice custom and usage enforced
and pursued, the Court room wherein the above said cause is to
be tricd‘ia segregated by reasﬁn or color.

4, That to require the above said defendants to submit to
trial before said racially segregated tribunal deprives defendants
of the due process of the laws and equal protection of the laws
guaranteed by the l4th Amendment to the Constitution of the
United States of America. .

Wherefore, defendants respectfully pray that this Honorable
Court take cognizance of this their moticn to desegregate the
Court Room of the Montgomery County Court house during the course

of this trial, and after careful consideratiom of the evidence

and proof which the defendants offer to make, grant said motion.



FRANK W. PARKS

PLAINTIFF IN THE CIRCUIT COURT

Vo. OoF

THE NEW YORK TIikS COMPANY, MONTGCOMERY COUNTY, ALABAMA
A Corporation, ut. al.,
CASE NO,
DEFENDAN'T
)

“w N N N N

MOTION TO DESEGREGATE THE COURT ROOM

Come now the defendants, Ralph D, Abernathy, Fred L.
fhuttlesworth, S. S. Seay, Sr., and J. E. Lowery, and respectfully
wove this Homorable Court to make.mand enter an order and decree
poslidhiting enforced segregation based on race or color within
the court room of the Moﬁtgomery County Court house during the
course of this trial and for grcunds for said motioﬁ set out and
assign both separately and severally the following:

L. That defendants, Ralph D. Abernathy, J. E. Lowery, S. S..
Seay, Sr., and Fred Shuttlesworth belong to that class of persons
commonlf designated and referred to¢ as Negroes,

2., That there iz enforced pursued in Montgomery County, a
practice, custom, and usage of requiring and compelling separa-
tivon of the races in the court rooms of the Court House of
Montgomery County, Alabama,

3. That pursuant to seld practice custom and usage enforced
and pursued, the Court room wherein the above said cause is to
Le tried is segregated by reascn or color.

4. That to require the abcve sald defendants to submit to
trial before said racially segregatedztribunal deprives defendants
of the due process ¢f the laws and equal protection of the Laws
guaranteed by the l4th Amendment to the Constitution of the
United States of America.

Wherefore, defendants respectfully pray that this Honorable
Court tqke cognizance of this their motion to desegreyate the
Court Room of the Montgomery County Court house during the course
of this trial, and after careful consideration of the evidence

and proof which the defendants offer to make, gramt said motion.
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PRANK W, PARKS
PLAINTIFF IN THE CIRCUIT COURT

VS, 9) 4

)
)
)

THE NEW YORK TIMES COMPANY, ) HONTGOMERY COUNTY, ALALAMA
) Cast NO.
)

;ﬁEFENDANT

MOTION TO DESEGRECATE THE COURT ROOM

Come now the defendants, Ralph D, Abernathy, Fred L.
Shuttlesworth, $. S. Seay, Sr., and J. E. Lowery, and respectfully
move this Homorable Court to make. apd enter an o;der'end decree
brefidPlting enforced segregation based on race or color within
the court room of the Montgomery County Court house during the
course of this trial and for grounde for said wotion set out and
asuign both separately and severally the following:

1. That defendants, kalph D, Abernathy, J. E. Lowery, S. S..
Seay, Sr., and Fred Shuttlesworth belong to that class of persons
cowmonly designated and referred to as Negroes.

2. That there is enforced pursued in Montgomery County, a
oracfice, custom, and usage of requiring and compelling separua-
tivn of the races in the court roows of the Court House of
Montgomery County, Alabawma.

3. That pursuant tc gaid practice custom and usage enforced
and pursued, the Court roow wherein the above sald cause is to
be tried is seyregated by reascnm or color.

4, That to require the abcve said defendants to submit to
trial before ssid racielly segregate& tribunal deprives defendants
of the due process cf the laws and equal protection of the laws
guaranteed by the l4th Amendment to the Constitution of the
United Stetes of smerica.

Wherefore, defendants respectfully pray that this Honorable
Court take cognizance of this their wction to desegregate the
Ceurt Room of the Montgomery County Ccurt house during the course
of this trial, and after careful consideration of the evidence

end proof which the defendants offer to make, grent said motion.



FRAVK W. FARKS

—BARL—D-—FAMES- *
PLAINTIFF ( IN THE CIRCUIT COURT OF
VS. ) MONTGOMERY COUNTY, ALABAMA
THE NEW YORK TIMES CO., A % CASE NO.-274+3~
Corporation, RALPH D. ABERNATHY,
FRED L. SHUTTLESWORTH, S. S. . (
SEAY, SR. and J. E. LOWERY
)
DEFENDANTS
%

To The Honorable Judges of Said Court:

Now come the defendénts Ralph D. Abernathy, Fred L.
Shuttlesworth, S. S. Seay, Sr. and J. E. Lowery, individually
and separately, and respectfully move this Honorable Court
to Quash the Venire or the list of jurors'(regmlg? and special,
if any) drawn to decide the'issue of facts in cases set for
hearing in this Court for the week beginning Jemuary—30—1961-
and to hold the same for;naught, and in support of said motion
alleges the.following:'

1. That under the laws of the State of Alabama, either
the plaintiff or the defendant may elect to have this cause
tried by a jury, and that the plaintiff, at the time of filing
this action, demanded a trial by jury in this cause.

2. That the names which appear on said venire was not
selected in accordance with the laws and the Constitution of
the State of Alabama, and more particularly Title 30, Sectionms
20 .and 21, Code of Alabama, 1940, as amended, and Act No. 118
of March 8, 1939, and Article 1, Section 6, Constitution of
Alabama of 1901, and the Constitution and laws of the United

States, and more particularly the Fourteenth Amendment thereof.



In support of said ground, the defendant alleges the following:

(2) In violation of the laws of Alabama, the
jury roll and jury box of this County from which the
venire or jurors were selected to try cases set for
trial during the week of January 30, 1961, did not
contain the names of all male citizens of the County
who are generally reputed to be honest and intelligent
men 'and who are esteemed in the community for their
integrity, good character and sound judgment.

(b) Likewise, in violation of the laws of Ala-
bama, a large number of citizens who posses the re-
quisite qualifications required by law of jurors,
were intentionally omitted from the said jury box
and jury roll,

(c) Defendant is a citizen of the State of Ala-
bama, and a native-born citizen of the United States,
and was such at the time this action was commenced and
at the time the said venire was drawn. Defendant is
also one of the group of American citizens commonly
designated as Negroes.

(d) The last available decennial census of the
United States published by the United States Depart-
ment of Commerce, Bureau of Census, taken in 1950,
reported’that/gﬁe population of this County, 25, 021
were white males over the age of 21 years, and
15,123 were non-white males or Negroes over the age
of 21 years.

(e) Few Negroes have served on the venires and
petit juries in this County. The names of only a token
few of the eligible Negro male citizens of this County
have been placed in the jury box and on the jury roll
of this County. For many years, and at the present,
there is an exclusion of qualified Negro males, on
account of race and color, from the jury service in
this County in violation of the laws and Comstitution
of the State of Alabama, and the laws and Constitution
of the United States and more partlcularly the Fourteenth
Amendment thereof.

(f) Few, if any, Negroes names appear on the
venire drawn to try cases set for the week of January 30,
1961, and that said venire was drawn from the jury roll
and jury box of this County, and as such, said venire
was drawn in violation of the laws and Constitution of
the State of Alabama, and in violation of the laws and
Constitution of the United States and particularly the
Fourteenth Amendment thereof.

3. That the names appearing on the venire drawn to try
cases set for trial during the week of January 30, 1961 were

-2-
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'selected from the jury box and jury roll of this County, and
that said jury box and said jury roll were allegedly compiled
pursuant to Act No. 118 of March 8, 1939, which act provides
for, among other things, the creation of a Board of Jury Super-
visors ié Montgomery County, Alabama, and that if said jury
roll and box were compiled pursuant to said act, then said act
is unconstitutional in that defendant will be prevented from
having a fair trial in that the Court is a member of the Board
of Jury Supervisors of Montgomery, Alabama; and that said
Board selected jurors pursuant to Act No. 118 of March 8, 1939,
said Act being unconstitutional, said selection of jurors there-
under by the Court being in violation of Article 1, Section 11
of Alabama Code of 1901 and the Code of Alabama (1940), Title 7,
Section 260, in that the Court as a member of the Board by so
selecting those persons who are to decide the case decided‘
both the facts and the law.

Wherefore, defendant prays that this Court will take notice
of this his Motion to Quash the Venire drawn to try this case,
and that your Honor will, after consideration of the evidence

and proof which the defendant offers to make, grant said motion.

Respectfully made this day of Jemuary, 1961.




STATE OF ALABAMA
MONTGOMERY COUNTY

Personally apgeared before me the undersigned authority
for and in the said County and State, Ralph D. Abernathy,

Fred L, Shuttlesworth, S.°S. Seay, Sr., and J.E. Lowery,
individually and separately, who Being by me first duly sworn,
deposes and sags that he is one of the defendants in this
cause, gnd that he has read the foregoing motion, and that the
facts and matters therein averred are true and correct to
his best knowledge, information and belief.

Defendant

Defendant

Defendant

Defendant

Sworn to and subscribed before me this

day of
denuery; 1961,

Notary Public

Attorney for Defendants

r



s IN THE DISTRINT COURY OF TUE UNETER STATES FOR TR MIDMAR [ K (7
BESTRECT OF ALARAMA, SCRTEERN DIVISTON

FRARK ©. PARKRS,
riaiatifl,

THE WKW YORK TIMES COMPANY,
A CERPORATION, RALPE B, ASEENATNY,

FRED L. SEUTHLESWGASN, 5. 6. 6BAY,
k., and J. B. LOVERY,

Delsvdants .

JOEN PATTRRSON,
riatatift,

e.
THE EEN YCERK THMES COMpARY,
A CORPURATICN, MIRTEN LWTNER
“. .ll.. m&m!
J. B, LOVERY, RALIE D, ABRRBATEY,
“ 8. ‘o M. “00

Defendants.
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FRANK W. PARKS, )
IN THE CIRCUIT COURT

PLAINTIFF, *
OF

VS. (

MONTGOMERY COUNTY, ALABAMA

THE NEW YORK TIMES COMPANY, *

CORPORATION, ET. AL., CASE NO. _
DEFENDANTS.
*
(

MOTION TO DESEGREGATE THE COURT ROOM

Come néw_the defendants, Ralph D. Abernathy, Fred L.
Shuttlesworth, S. S. Seay, Sr., and J. E. Lowery, and respect-
fully move this Honorable Court to make and enter an order and
decree prohibiting enforced segregation based on race or color
within the court room of the Montgomery County Court house dur-
ing the course of this trial and for grounds for said motion set

out and assign both separately and severally the following:

1. The defendants, Ralph D. Abernathy, J. E. Lowery,
S. S. Seay, Sr., and Fred Shuttlesworth belong to that class of
persons commonly designated and referred to as Negroes.

2. That there is enforced and pursued in Montgomery
County a practice, custom, and usage of requiring and compelling
separation of the races in the court rooms of the Court House of
Montgomery County, Alabama.

3. That pursuant to said practice custom and usage
enforced and pursued, the Court room wherein the above said
cause is to be tried is segregated by reason of race or color.

4, That to require the above said defendants to sub-
mit to trial before said racially segregated tribunal deprives
defendants of the due process of the laws and equal protection
of the laws guaranteed by the l4th Amendment‘to the Constitution

of the United States of America.



Wherefore, defendants respectfully pray that this
Honorable Court take cognizance of this their motion to de-
segregate the Court Room of the Montgomery County Court house
during the course of this trial, and after careful consideration
of the evidence and proof which the defendants offer to make,

grant said Motion.

vy 5._&47




PHANK W, PARKS, * IN THE CIRCUIT COURT
rlaintifs 3 or
Vi, 2 MONTGOMERY COUNTY,
THY NFW YORK TIMES COMPANY, 2 ALABAMA
A Cerporation, Bt Al, 2
Defendants ) CASE RO,

MOTION TO HAVE TRIAL JUDGT RECUSE RIMSELY

Come now the defendants, Kalph D. Abernathy, J. E. Lowery,

“e "o Reay, ST., and Fred L. Shuttlesworth, and meve this ionerable
Court to recuse himeelf from sitting as trial Judge in the trial of
thie cause, and for grounds for said matioﬁ xet cut and arrign the
following:

l. That pursuant ¢, Act Ro. 118 of March 8, 1939, the Court
is a member of the Beard of Jury Supervisors of Hontgomery County,
Alabema.

2. That ae such member of the Board of Jury Supervisoms, the
Court participated in selecting and determining those male c{tizens
of Montgomery County, Alabama whose names wers inte the Jury bex
from which the venire was drawn to try this cause.

3. That the Court, by so relecting and determining the persons
whose nanes wemt into the jury box firom which the veaire was drawn
to try thier cause determines both the law and facts {n thie cause
thus depriviag defendants of the right to a fair end impartial trial
by Jjury guaranteed to them by the Censtirution of Alabana, 1901,
Article 1, Rection II; Code of Alabama, Title 7, Seetion 260 and the
Fourteenth Amendnent to the Constitution of the United States of
America,

4. That on FPebruary 1, 1961, during the trial of a companion
case to the one at bar, wherein Garl James, Mayor ef Montgomery, Ala~
hama, was plaintiff againet the said defendants here{ and the Honorable
Judge now presiding, while then presiding in the said companion case
rtated, as a matter of record, out of the presence of the Jury, that
the Fourthenth Amendment to the Constitution of the United Statee is
a “pariah” and "an outcast", if it forbidded hin, as an officer of
the State, to segregate members of the audisence on the dasis of their

race or coler, as well as the defendants themselves.
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5. That the said Judge acting under the color and guise of
“tate office, and in behalf of the State of Alabama, ordered all
members of the defendants® race to be seated in a strict pattern
of racial segregation, on the basis of race or celer, in the
following words, to-wit:

From this hour forward, in keeping with the commen law of

Alabama, and observing the wise, time-honored custome and usuages

of ocur people, both white and black, which have done so much for

the good of hoth racee and the peace of the State, there will

be no integrated seating im this courtroom. Spectators will be

seated in thi = courtroom according to their race, and this for

the orderly adminintration of juetice end the goed of all people
coning here lawfully.
and ending in the follewlng words, to-wit:
Wwe will now continue with the trial of this case under the
laws of the State of Alabama, and not under the XIV Amendment,

and in the belief and knowledge that the white man's justice, a

justice born long centuries ago in England, brought over to this

country by the Anglo-Saxon Race, and brought teday to ite full
flower here, a justice which has blassed countless generations
of whites and blacks will give the parties at the Bar of this

Court, regardless of race or color, equal justice under law.

€. That the Honorable Judge presiding, having stated in un-
equivecal language that courtroom spectators, as well as the defen-
dants themselves, in attendammce at proceedings wherein he resider
will be seated fn a pattern of strict racial or eelor segregation,
the defendants will thus be denied the equal protection of the law
as guaranteed by the Fourtsenth Amendment to the Comstitution of
the United States and Article 1, Sectien VI, Constitution of Alabama,
1901, for the reascn that such racial or coler segregation will cause
the jurers to concieve, believe and assign a statue of inferfority to
the defdndants. (Sde exhibit "A" annex hereto).

7. That the equal protection of a Llaw {s denied by a <tate
court when it is apparent that the same law, ae a matter of courze,
and procedure, would not and could not lawfully be applied to any
other person in the state under similiar circumstances.

Rx parte Stricker, C. C. Ky. 1901, 109 F, 143, Sec. alro

Lynn v. Planders, 1914, 81 5. E. 205, 141 Ga. 500, Art. 1

fac. 6 Alabama Constitution, 1901.

8. That the equal protection clause of the Fourteenth Amend-
ment to the Constitution of the Unfted ~tates and the said Article
1, Section 6, of the Alabama Constitution, 1901, were not intended

to coutrol or regulate mere matters of practice in the state courtr



but were intended to secure the same--an equal-~protection to every
verson or company la a class that is accorded to every other person

or company in the same class.

Andrus v, Pidelity Mut. L. Ine. Aseoc., 1902, 67 &, W. 582,
168 Mo. 151.

9. That settled state practice cannot supplant constitutional
guaranteea, but it can establish what ia gate "law” within the

Fourteenth Amendment to the Constitution of the United States.

Nashville, C. and 5t. L. Ky. v. Browning, Tenm. 1940, 60
Se Ct, 968, 310 U, &, 362, 84 L. Td., 1234,

10. That as far back as Sweatt v. Painter, 339 U. S, 629, 70

S. Ct. 850, the Supreme Court of the United Rtates fn finding that
state regregated facilities were an abuse . the state's police
power turned its decree on "those qualitier which are incapable of
objective measurements...,”.

11. That the fact of the separation and/or segregation of
members of defemndants' race, as well as the racial segregation of
the defendants themselves, in the courtroom during the trial of this
cause will cause the empaneled jurors to conéeive, beliave and ansign
8 status of inferiority to the defendante, thur denying them equal
protection of the law.

WHEREFORE, defendants respectfully pray that this Honerable
Court take cognisance of this their Motion &o have the.Trfal Judge
Recuse Himself and after coneideration of the evidemee and proof

defendants offer to make, grant said wotion.

Reéspectfully submitted,

Charlee . Conley
503=-A South Union Straet
Montgomery, Alabama

Vernon 7. d}awfard
570 Davisz Avenuas
Mobile, Alabama

Solemon 3, Seay, Jr.

29 North McDounough Street
Montgounery, Alabana

By




Ge. In esch of the above styled cases, the defendent lew

York Times Company, & torporation, has filed apechl sppearsnces
sxprensly objecting to the jwrisdiction of the Cirgwit Comrt of
Hontgomery Comnty, /lebema over ite persor, By entering inte this
agreanant, this defendant doee not in any wise waive its anid limited |
or speoial appearance, or consent to the Jorisdiction of that comrt
over its person, Imt mointaing its exprass ohjestions thereto. /Ind
e plaintiff, by entering into this roanent, does not weive the

finding and jrdgsont of the Cirenit Comrt of lontgomery Comnty,

flalma on ingret 5, 1960 in the Swlliven cane that this said defendent

hee made a goneral appearance in thad case.

ITHESS owr hands and seals this 2lot day of Yoveaber,
1960,
Lae Be SULLIVAN, ZAIL, Do JAMES
FRAMK % K8, ‘wtxaa. u.iut.iff.
by 1..911 rannwnw atiorneys of
record:

ol Stelner, Crup & Beker

“telner, Crva & Jaker

Bys Z8/ Na B Hechean  Jr.

N T8
al

;.‘m';;;}raufm. Varty Defandant [
sppearing specially for tlo prrpose
(:I nb_;ectm W@ the joriediction of
the Cirenit Conrt of' ar-tln_uar,
Comnty, /labema, bty its ittorneya:

i1 i\l

SEE s Iric Umbeey

(.:“ELV..A 1l OFFICE HON,. 2380 . 1360

SO B BATITES . Cloxk.)




FRANK W, PARKS,
Plaintiff

IN THE CIRCUIT

COURT OF
Vs,

THE NEW YORK TIMES COMPANY, A

MONTGOMERY COUNTY,
Corporation, RALPH D, ABERNATHY,

oo oo oo N o B %o

PRED L., SHUTTLESWORTH, S, S, SEAY, ALABAMA
“R., AND J. E. LOVWERY,
Defendants NO.

AMENDED DEMURRERE

Come the defendants, Ralph D. Abernathy, J. E. Lowery, <., S,
Seay, Sr., and Fred L. Shuttlesworth, in the above styled caure and
amend their Demurrere to the complaint heretofore filed in the above
rtyled cauese, and that the following amended Demurrers be substituted
for the Demurrers heretofore filed and separately and severally demur
to each count, and as grounds assign the following, eeparatedy and
severally:

l. That it does not state a cause of action.

2. That no facts alleged upon which relief is sought can be

granted.

That there is a misjoinder of party defendants.

S W

That there is a misjoinder of causes of actions.

Y
.

No facts are alleged to show that the defendants publirhed,

in the City of New York, State of New York, or any place, the
advertisement referred te in said Complaint,

6. No facts are alleged to show that the defendants caused to
be published, in the city of New York, State of New York
or amy other place, the advertisement referred te in said
Complaint.

7. For aught that appears from the Cowplaint, the defendants
did net publish, or cause to be published, in the City of
New York, state of New York, or any other pfaee. the
Mnnhmmtmhthounud%whhm

8. There is no allegation in said Complaint that the ind{vidual
defendants published, or caused to be¢ published, the adver-
tiseuent referred to and attached to the Complaint.

9. For that it affirmatively appeare from said Complaint, and

from Exhibit "A" attached thereto, that the defendants in



10.

11.

12,

13,

14,

15,

16,

17.

-

fact did not publish, or cause to be published, the
advertisement referred to in §&%d Complaint.
The allegations that the defendants falsely and maliciously

published, in the City of New York, State of New York, and
in the City of Montgomery, Alabama, of and concerning the

plaintiff, in a publication entitled, '"The New York Times",
in the issue of March 29, 1960, on page 25 in an advertise-
nent entitled, *"Heed Their Rising Voices™ ie & conclusion
of the pleader with no facts alleged in support thereof.
For that no facts are alleged to show that the defendants
did any act or acts which could be reasonably interpreted
as imputing improper conduct to the plaintiff and sub ject-
ing plaintiff to public contempt, ridicule and shame.

For that the allegations that the defendante did any act
or aets which would be reasonbly interpreted as imputing
improper conduct to the plaintiff is a conclusion of the
pleader and unsupported by any facts,

That pgzd Complaint, and no count thereof, conmects the
plaintiff in any way with the alleged libelous matter stated
in the Complaint.

That the said alleged libelous matter does not designate,
by innuendo or otherwise, that the matter complained of
applied to the plaintiff in this cause,

That the allegations that the defendants published, in the
City of New York State of New York, and in the City of
Montgemery, Alabama and throughout the State of Alabama,
falee and defamatory matters reflecting upon the conduct of
the plaintiff as a member of the Board of Commissioners of
the City of Montgomery, Alabama is a conclusion of the
pleader \and no facts are alleged to subctan;iate said al-
legations,

That there is no ctausal connection between these defendants
and the alleged libelous matter stated in the Complaint.
That there is no caisdl connection between these defendants,

the alleged libelous matter stated in the Complaint and the



18,

19.

20.

2.

22.

23,

24,

25,

26,

27.

28.

29,

-5-

That the allegations of the Complaint, and each count
thereof, are the were conclusions of the pleader without
facts alleged in support thereof.

That it affirmatively appears from the allegations of the
Complaint that the defendants had no conmection with the
publication of the alleged libelour matter.

That the alleged libelous matter as set out in each count
of the Complaint, in paragraph form, ies taken out of the
context in which it appears in the paid advertisement, and
that eaid paragraphe are not successive paragraphs, but
that several paragraphs intervendé and there are no facts
alleged in the count showing any connection between the
first paragraph which is alleged to be libelour and the
second paragraph which is alleged to ﬁ:’:ﬁ°:;$ears on th
face of Exhibit "A" attached to the Compleint.

Said count avers no dacte entitling the plaintiff to re-
cover of the defendante.

The allegation of damage ae contained in eaid count is

a mere conclusion of the pleader, not supported by the
facts alleged.

The allegations of said count do not, in and of themselvee,
entitle the plaintiff to recover.

Said count does not aver sufficient facts entitling the
plaintiff to recover of the defendante the damages alleged.
Said count is vague, indefinite and uncertain as to what
publication the plaintiff alleges ie libelous.

Seid count does not sufficiently allege facts to inform the
defendants of the alleged libelous publication which thev
are called upon to defend.

For aught appearing from eaid count, the alleged libelous
publication did not refer to the plaintiff.

For aught appearing from said count, the alleged libelous
publication was a fair comment as to the matters contained
therein.

It affirmatively appears from said count that the alleged
libelous publication was a fair cosment on the matters and
things contained therein and the allegatfons in eaid count
that the alleged publication wase made with malice is a mere



30,

31.

32.

34,

37.

8,

39.

40,

1.
42,

a5,

-l

conelusion of the pleader, not rupported by the facte
alleged therein,

The allegations of said count do not aver a 1ibel per se.
For aught that appears from caid count, the matter publizhed
was not libelous por se.

It affirmatively appears that the alleged matter was not
libaleus per ge.

The alleged publicatfion not being Libelous RO se, eaid
couat fails to aver sufficfent facts cshowing wherein the
plaintiff was injured by saia alleged publicathn.

1t affirmatively appears from said count that the plaintiff
was not naned in the publication of which Complaint is made.
Becsuse it does not appear that the alleged pbblication was
undarstood to refer to the plaintiff by snay resder of such
publicatfon,

Because the alleged publication does not, upon ite face,
sppear to haveebeen said of the plaintttt; nor doer it ap-
vear from said ccunt that any reader of euch publication
understood that {t' referred to the plainviff in hs frndivi.
dual eapacity or as a public official of the City of Mont-
gomery,

decsuse colloquium, inducements and lanusndoes cannot be
considered in determining whether or not the alleged publi.
cation is libelous per se.

Because the plaintiff's {nterpretation of the alleged publi-
catien {s contrary to the tenor and effect thereof,

Because the allegatione with respect to the wmeaning of the
alleged publication are wmere cenclusions of the pleadar.
Because the alleged publication affirnatively shows that
colloquiun, {nducements and funuendoes, or one or more of
them, are required and, hwence, said publication is not libel-
ous per se.

Becquse specific damages are not alleged,

8ecause the allegations with resrect to the pudblicsetion are
uere comelusions of the pleader.

Becaume thero i{r ne allegation that the alleged Llibelous
publication was, in fact, waliciously done.



Ody,

a5,

46,

67,

48,

49,

30,

Because said count does net specifically aver wherein the
alleged publication was maliciously done,

Bacause the allegation of the count to the effect that the
defandants maliciously libeled the plaintiff 42 but a mere
coenelusfon of the pleader not supported by the facts alleged,
Recause any recovery by the plaintif? in this case would bHe
violative of Article I, Seetion IV &£ the Comst tution of

the State of Alabawa of 1901 ae a curtailmgnt or restraint
of the liberty of the presr in the writing and publiehing

of the defendants sentiments on the subjeet therein stated,
Because any recovery by the plaintiff ian this case would bhe
violative of the Pirst and fourteenth Amendments to the
Censtitution of the United States, ac an abridgement of the
freedon of the prees and freedom of apeach,

Recause any recovery by tHe rlaintiff i{in this cace would be
violative of the Pourteenth Amendment to the Constitution

of the United Statoe in that it would deprive the defendantr
of their property without due porcess of law, deny the defen-
dants the equal protection of the law:, and abridge the
privileges and fisnunities of tho defendants.

WNo facte are allaged to show that the above named defendants
rublished fn the City of New York, “tate of New York, or any
place, the adverticement referred to in said Complaint, and
any recovery in this case would violate the Pourteenth Amend-
went to the Constitutdon of the United 3tates in that 1t
would deprive the defendants of their property witheut due
process of law, deny the defendante the equal protectien of
tha laws and abridge the privileges, and immunities secured
to the defendants by raid Amendment.

Ho facts are alleged to show that the de!cnﬂqpta cauzed to
be published, in the City of New York, State of New York,

or any ether place, the adverticement refarred to in said
Complaint, and any recovery in this case would violste the
Fourteenth Amenduent to the Conetitution of the United States
in that it would deprive the defendants of their pooperty
without due procesc of law, deny the defendants the equal
rrotection of the laws and abridge the privileges and



51.

52.

immmities recured to the defendants by said Amendment.

For aught that appears from the Complaint, the defendants
did4 not publish, or cause to be published, in the City of
New York, State of Kew York, or any other place, the ad-
vertisement referred to in said Complaint, and any recevery
in thie care would violate the fourteenth Amendment to the
Sonstitution of the Unitad States in that it would deprive the
defendants of their property without due proeess of alaw,
deny the defendants the aqual protection of the laws and
abridge the privileges and immunities secured to the defene
dante by said Amendment.

There is no allegation {n said Complaint that the indi-

vidual defendsnts published or caused to be published the adver-

53.

34,

tisement referred to and attached to the Complaint, and

any recovery in this cause whuld violate the Fourteeath
Aunsndment to the Constitution of the United States in that
it would deprive the deffendantsof their ﬁropcrty without

due process of law, deny the defendaants the equal protectien
of the laws and abridge the privileges and {mamunities recured
to the defendanta by said Amendment.

For that it effirmatively appears from said Coaplaint and
from Exhibit “A" attached hereto, that the above named de-
fendants, in fact, did not publirh or cause to be published
the adverticement referred to in sb 4 couplaint and any
recovery im thie case would violate the Pourteenth Amendment
to the United States in that it would deprive the defendants
the equal protection of the laws and abridge the privilaeges
and {wmunitiee secured to the defendants by said Amendment.
That the said Complaint and ne count thereof connects the
plaintif£f in any way with the alleged Libolopa matter stated
in the Complaint, and any recovery in this csse would vielate
the Pourteenth Amendment to the Censatitution of the United
States In that it would deprive the defendants of their
‘roperty without due process of law, dany the defendants

the equal protection of the lawe and abridge the privileges
and {mmunities secured te the defendante by said Amendment.
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fhat there is no cawmal connection between the abeve namad
defendants, the alleged libelous matter stated {n the Com-
rlaint, aldd the plaintiff; and any recovery im this case
would vislate the Fourtsenth Asendment to the Constitution

of the United Statee in that it would deprive the defendants
of their preoperty without due process of law, deny tha co-
iendants the equal protection of the laws and abridze the
srivileges enc jmmunities securad to the defendants by sais
Amendment.,

That there ia no casual connection batween the dafendants

and tha alleged libaloua matter etated 1n tha Cemplaint,

and any recovery in thia case would violate the ??ug?aanth.
Anendment to the Constitution of the United States in tﬁéf

it would deprive the defendants ths equal proteation of the
laws and abridge the privilegea and immunities secures to

the defendants by sald Amendment.

That the Gemplaint, and 2ach count thereof affirmativaly
shows that the matter cowplained of appeared {n a pais a’-
vertigement in the New York Times and that safd advertipe-
rent shows on ita fact that the defendants did met cause or
were not regponsible for said advartisément appearing in raid
newgpaper.,

That. the Gomplaint and each count thereof affirmatively showa
that the matter complained of appeared in a paid advertise-
went im the New York Times and that said advewrtismement showg
on ite faee that the defendants did not cause and were not
respongible for said paid advertisement appearing in said
newspapers and any rscovery in this case would vidlate the
fourteenth Amendment to the Conatitution of the Unfted States
in that it weuld deprive the defendants of their property
without due process of law, deny the defendants the egual pro-
tection of the laws and abridge the privileges and immunities
gacuraed to the cdefendants by aaid Amendment.

The avermanta of the complaint nre conflicting and rapuw, nant,



- £} -
the Complaint iz vague aund uncertain in that it dees not

allege hew the defandants published the alleged libelous

matler.

Reapectfully submitted:

Charliss 5. Conley
5%0 South Uniom Street, Suite A
Montgonedy, Alabamm

vernon . Crawferd
570 Davie Avenue
Mobile, Alabama

Solomon &. Seay, J¥.

29 North McDon&ngh Street
Montgzomery, Alabam

@—LS@




ZUANE . CARKS, IN THE CIRCUIT COURT

>
)
*Laintifsf bl or
)
Ve * MONTGOMERY COUNTY,
)
THY NFW YORK TIME®™ (.OMPANY, w ALABAMA
A Gorporetien, Bt Al, 2
Deafendante ) CALE MO,

MOTION TO fAVE °

iome now the defendants, Ralph D. Abernathy, J. E. Lowary,

e ". ‘@ay, 5r., and Fred L. Zhuttleswerth, and mowe thie sienorabie
Court to reguse himeelf from sitting as trial Judge in the trisl ot
thir cause, and for grounds for said motioﬁ set out and aszign the
following:

1. That pursusnt tv Act No. 113 of Harch 8, 1959, the Lourt
is a member of the Board of Jury Supervisors of Memtgomery County,
Alabaas .

2, That ae euch member of the Board of Jury Supervisoms, the
Court participated in relacting and determining those male c{tiszenc
of Montgomery County, Alabams whose names wert iate the jury bex
trom which the wvenire was Adrawn te try this cause,

3. That the Court, by se selecting and determining the persones
wvhose names wamt into the jury bex @rem whieh the venire was drawm
to try this cawvse detsrmines both the law and faots in this cauae
thus depriving defendants of the right to a foir and inmpartial trial
by jury juaranteed to them by the Censtirtution of Alabma, 1901,
Article 1, tection 1I; Code of Alabama, Title 7, Seetfon 269 and the
Fourteenth Amemdmant to the Constitution of the United States of
Awer fca,

4. That on Pebruary 1, 1961, during the trial of a companion
case to the one at bar, wherein Larl Janes, Mayer of Montgomery, Ala-
hama, was plaintiff against the said defendants herei and the Honorable
Judge now presiding, while then presiding in the eald companion case
rtated, as & mattar of record, sut of the prasence of the jury, that
the Fourthenth Amendment to the Conetituticn of the United States ia
a "pariah” and “an cutcast”, if it forbidded him, as an officer of
the State, to segregate members of the audisnee on the basis of their

race or color, as well an the defendants theuselves.



5. That the raid Judge acting under the color and guire of
ctate office, and {n behalf of the 2tate of Alabamns, ordered all
members of the defendants' race to be seated in a atrict pattern
of racial segregation, cn the basis ¢f race or eolor, in the
following wordas, to-wit:

Prom this hour forward, in keeping with the common law of

Alabama, and observing the wise, time-honored customes and usuages

of our people, both white and biack. whieh have done ro much for

the good of both races and the peace of the State, there will

be no imtegrated seating in thie courtroom, Spectatore will he

reated fn this courtroonm accerding to their race, and this for

the orderly adninfstratfon of juetice and the good of all peeple
confng here lawfully.
and ending in the following words, to-wit:
We will now continue with the trial of this case under the
laws of the State of Alabama, and not under the XIV Amendment,

and in the bslief and inowledge that the white man's juatice, s

Justice born leng canturfez ago in Englamd, brought over to this

country by the Anglo-Saxon Race, and brought teday to ite full

flower hare, & justice which has bleesed ccuntlees generations
of wvhites end blacks will give the parties at the Bar of thir

Court, regardless of race or color, equal justice under law.

6. That the Honorable Judge presiding, having stated ir un-
equivocal language that courtroom spectatore, as well as the defen-
dante themeselvee, in attendance at proceedings wvherein he resider
will be seated in a pattern of etrict recial or eelor regregation,
the defendante will thurs be deniad the equal protection of the law
as guarsnteed by the fourteenth Amendment to the Constitution of
the United Ststes and Article 1, Section VI, Censtitution of Alabama,
1901, for the reason that such racial or color segregation will cause
the jurors to concieve, believe and assign a status of inferiority teo
the defdadante. (See exhibit "A" annex hereto).

7. That tha equal protection of a law {+ denied by a tate
court whea 1t f{& apparent that the same law, a0 & matter of course,
and procedure, would not and could net lewfully be applied te any
other person in the state under siailiar circumstances.

Rx m Strieht. C. C. Ky. 1901’ 199 P, 1"0 Sec. also

Lynn v. Planders, 1914, 81 5. ¥, 205, L4l Ga. 3500, Art. 1

nec. 6 Alabama Constitution, 1901.

8. That the equal protection clause of the Fourteenth Amend-

e nt to the Constitution of the United :tates and the safid Article
1, Section 6, of the Alabama Constitution, 1901, were not intended

te coutrol or regulate vere matters of practice in tha state courts



but were intended to secure the same--an equal-~protection to every
person or company in a claza that is accorded to every other person
or company In the mame class.

Andrus v. videlicy Mut. L. Ine. Assoc., 1902, 67 . v, 382,

168 Mo. 151,

9. That settled state practice cannot sapplant con~titutional
guarantees, but it can esatablish what is date "law” within the
Fourteenth Amendaent to the Constitution of the Unitad .tates.

Nashville, C. and 5t. L. Ky. v. Browning, Temm, 1940, €0
Se Cte 968, 310 U, &, 362, 84 L. "4, L2584,

10. That ar far beck as Sweatt v, Fainter, 339 U. <, 629, 70

Re Ct. 850, the Supreme Court of the United Rtatee in finding that
state segregated facilitier were an abuse o8 the state's police
power turned its decree on "those qualities whieh are incapable of
ob jactive mearurewentr...,”.

11. That the fact of the separation and/or segregation of
menbers of defendantr' race, as well as the racial regregation of
the defendants thewrcelvea, in the courtroom during the trial of this
causa will eause the empaneled jurors to conkeive, belfeve and assfign
a status of inferiority to the defendante, thus denying them equal
protection of the law,

WHEREPORE, defendants respectfully pray that this Honorable
Court take cognizance of thie their Motion to hgve :ithe Trial Judge
Recuse Himeelf end after coneideration of the evidence and preoot

defendants offer to make, grant said wmorion.

Respectrfnlly submitted,

Charles . Coaley
503-A South Union Street
Montgomery, Alabana

b
Vernon 7. Crawford
570 Dovis Avenue
Mobile, Alabama

folomon 3, Seay, Jr.

29 Worthk McDounough Street
Montgomery, Alabama

By




PRANK . PARKS, IN THE CIRCUIT COURT

»
Plaintiff 2 oF
Vi, ‘2 MONTGOMERY COUNTY,
THU NFW YORK TIMES COMPANY, ‘)' ALABAMA
A Corporatiem, Et Al, 2
Defendantr ) CASE RO,

NOTION TO HAVE TRIAL JUODGE RECUSE HIMSELF

Come now the defendants, Ralph D. Abernathy, J. E. Lowery,

‘e o leay, 8r., and Fred L. Shuttlesworth, and mewve this Henorable
Gourt to recuse himeelf from sitting as trial Judge in the trial of
this cauee, and for grounds for said motion set out and assign the
followings

l. That pursuant o Act No. 113 of Mareh 8, 1939, the Court
is a member of the Board of Jury Supervisors of Momtgomery County,
Alabama.

2., That a8 such member of the Boerd of Jury Supervisoms, the
Court participated in selecting and determining these male ci{tizens
of Montgomery Ceunty, Alabama whose names wert inte the Jury box
from which the venire was drawn to try this cause.

3. That the Court, by so selecting and determining the perrons
whose names went into the jury box firom which the venire was drawn
to try thie cause determines both the law and facts in this cause
thus depriving defendants of the right to a fair and fmpartial trial
by jury guaranteed te them by the Conetitution of Alabsaa, 1901,
Article 1, Section 1I; Code of Alabama, Title 7, Seetion 260 and the
Fourteenth Amendment to the Conetitution of the United States of
Armerica.

4. That en February 1, l96l, during the trial of a companion
case to the one at ber, wherein Earl Jawmes, Mayor of Montgomery, Ala-
bama, was plaintiff againet the said defendants here, and the Honorable
Judge now presiding, while then presiding in the said companion case
cftated, as a natter of record, out of the presence of the jury, that
the Fourthenth Amendwent to the Constitution of the United States is
a "pariah” and "an cutcase", if it forbidded him, as an officer of
the 3tate, to segregate members of the audience on the basis of their

race or color, as well as the defendants themeelves.



5. That the said Judge acting under the color and guire of
State office, and in behalf of the State of Alabama, ordered all
members of the defendants' race to be seated in a strict pattern
of racial segregation, on the basie of race or color, in the
following worde, to-wit:

From this bour forward, im keeging with the common law of

Alabams, and cbeerving the wise, time-honored customs and usuages

of our people, both white and black, which have done se much for

the good of both races and the peace of the State, there will

be no integrated seating inm this courtroom. Spestatore will be

seated in this courtroom accerding to their race, and this for

the orderly administration of justice and the goed of all people
coning here lawfully.
and ending in the following words, to-wit:
we will now continue with the trial of this ecase under the
laws of the State of Alabama, and not under the XIV Amendment,

and in the belief and knowledge that the white man's juetice, a

juatice born long centuries agoe in England, brought over te this

country by the Anglo-3axon Race, and brought today to its full
flower hare, a justice which has blessed countless generations
of whites and blacke will give the parties at the Bar of thir

Court, regardless of race or color, equal justice under law.

6. That the Honorable Judge presiding, having stated in un-
equivocal language that courtroom spectators, as inll as the defen-
dante themselves, in attendsnce at proceedings wherein he resider
will be geated in a pattern of strict racial or celor segregation,
the defendants will thus be denied the equal protection of the law
as guaranteed by the Fourteenth Amendment to the Comstitution of
the United States and Article 1, Saction VI, Conetitution of Alabama,
1901, for the reason that such racial or color segregation will cause
the jurors to conecieve, believe and assign a status of inferiority to
the defdndantes. (See amhibit "A" annex hereto).

7. That the equal protection of a law is denied by a <tate
court when it is apparent that the same law, as a matter of course,
and procedure, would not and could not lawfully be applied te any
other person in the state under similiar circumstancee.

Rx parte Stricker, C. C. Ky. 1901, 109 F. 145, Sec. alro

Lyna v. Flanders, 1914, 81 S. E, 205, 141 Ga. 300, Art. 1

Sec. 6 Alabama Coustitution, 1901.

8. That the equal protection clause of the Fourteenth Amend-
ment to the Conatitution of the United States and the said Article
1, Section 6, of the Alabama Constitution, 190L, were not intended

to control or regulate mere matters of practice in the atate courts



but were intended to secure the same--an equal--protection to every
person or company in a class that iz accorded to every other person

or company im the sawe class.

Andrus v, FPidelity Mut. L. Ina. Assoc., 1902, 67 S. W. 582,
168 Mo. 151.

9. That settled state practice cannot supplant constitutional
guarantees, but it can esatablish what is state "law" within the
Fourteenth Ameandment to the Constitution of the United States.

Nashville, C. and St. L. Ky. v. Browning, Tenn, 1940, 60
S. Ct. 968' 310 U. St 362’ 84 Lo Edo 1254.

10. That as far back as Sweatt v. Fainter, 339 U, S, 629, 70

S. Ct. 850, the Supreme Court of the United States in f£inding that
state segregated facilities were an abuse of the state's police
power turned its decree on "those qualities which are incapable of
objective measurements...,”.

11. That the fact of the separation and/or segregation of
members of defemdants' race, as well as the racial segregation of
the defendants themselves, in the courtroom during the trial of this
cauee will cause the empaneled jurors tc conéeive, believe and assign
a status of inferlority to the defendants, thus denying them equal
protection of the law.

WHEREFORE, defendants respectfully pray that this Homerable
Court take cognimance of this their Motion to have-the Trial Judge
Recuse Himeelf and after consideration of the evidencs and preof
defendante offer to make, grant said metion.

Respectfully submitted,

Charles <. Conley
303«-A South Union Street
Montgomery, Alabama

Vernon Z., Crawferd
570 Davis Avenue
Mobile, Alabama

Solomon S, Seay, Jr.

29 North McDounough Street
Mantgomery, Alabama

By




FRANK W, PARKS,
IN THE GIRCUIT COURT

PLAINTIFF, *
OF
“Va. (
. MONTGOMERY COUNTY, ALABAMA
THE NEW YORK TIMES COMPANY, L
CORPORATION, ET. AL., , CASE NO. —
DEFENDANTS .
*
(

MOTION TO DESEGREGATE THE COURT ROOM

Come now the defendants, Ralph D. Abarmathy, Fred L.
Shuttlesworth, S. S. Seay, Sr,, and J, L, Lowery, and reapect-
fully move this Honorsble Court to make and enter an order and
decree prohibiting enforced segregation baged on race or color
within the court room of the Montgomery County Court house dur-
ing the ecourse of this trial and for grounda for said motion sget

out and assign both saparately and severally the following:

1, The defendants, Ralph D, Abarnathy, J. E. lLowery,
S. S. Seay, 8r., and Fred Shuttlesworth belong to that class of
persons commonly designated and referrad to as Negroes.

2, That there is enforeced and pursued in Montgomery
County a practice, custom, and usage of requiring and compelling
reparation &f the races in the court rooms of tha Court House of
Montgoﬁdry County, Alabama.

3. That purguant to said practice custom and usage
enforeced and pursued, the Court room-gﬁﬁ;pin the above said
cause is to be tried is sagregated béﬂichson of race or color.

4, That to require the above #aid defendants to sub-
nit to trial before asaid racially sagregated tribunal deprives
defendantas of the dua process of the laws and dgual protection
of the laws guaranteed by the l4th Amendwent to the Conatitution
nf the United States of Amerieca.



Wherefore, defendants respectfully pray that this
lionorable Court take cognizance of this their motion to de-
segregate the Court Room of the Montgomery County Court housa
during the course of this trial, and after careful coneideration
of the evidence and proof which the defendants offer to make,

grant said Motion,
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IN THE CIRCUIT COURT

FRANK, W, PARKS, )

PLAINTIFF, *
OF
Vs, (
MONTGOMERY COUNTY, ATABAMA

THE NEW YORK TIMES COMPANY, ¥
DEFENDANTS.

*

(

MOTION TO DESEGREGATE THE COURT ROOM

Come now the defendants, Ralph D, Abarnathy, Fred 1.,
Shuttlesworth, S. S. Seay, 3r., and J. L, Lovery, and reapect-
fully move this Honorable Court to make and enter an order and
decree prohibiting enforced segregation based on race or color
within the eourt room of the Montgomery County Court house dur-
ing the course of this trial and for grounds for said motion set

out and assign both geparately and severally the following:

l. The defendants, Ralph D. Abernathy, J. E, Lowery,
5. 8. Seay, 8r., and Fred Shuttlesworth belong to that class of
persons commomly designated and referred to as Negroes,

2, That there is enforced and pursued in Montgomery
County a practice, custom, and usage of requiring and compelling
aeparationﬁhf the races in the court rooms of the Court House of
Montgomery County, Alabsma.

3. That pursusnt to said practice custom and ueage
anforced and pursued, ths Court room wherein the above said
cause is to be tried is segregated by reason of race or color.

4. That to require the above said defendants to sub-
mit to trial before said racially sagregated tribunal deprives
cefendants of the due process of the laws and eq¥al protection
of the lawa guaranteed by the 14th Amendment to the Constitution
of the United States of America.



.Wherefore, defendants respectfully pray that this
.Honorable Court take cognizance of this their motion to da-
?egregate the Court Room of the Montgomery County Court house
during the course of this trial, and after careful considaration
of the evidence and proof which the defendants offer to make ,

grant said Motion.




FRANK W, PARKS, )
' IN THE CIRCUIT COURT

PLAINTIFF, *
: OF
VS. (
MONTGOMERY COUNTY, ALABAMA
THE NEW YORK TIMES COMPANY, *
CORPORATION, ET, AL., CASE NO.
DEFENDANTS.
*
(

MOTION TO DEIEGREGATE THE COURT ROOM

Come nowtthe defendants, Ralph D, Abarnathy, Fred L,
Shuttlesworth, S. S. Seay, Sr., and J. E,. Lowery, and respect-
fully move this Honorable Court to make and enter an order and
decree prohibiting enforced segregation based on race or color
within the court room of the Montgomery County Court house dur-
ing the course of this trial and for grounds for gaid motion set

out and asgign both separately and severally the following:

1. The defendants, Ralph D. Abernathy, J. E. Lowery,
5. S. Seay, Sr., and Fred Shuttlesworth belong to that class of
pergons commouly designated and referred td as Negroes,

2. That there is enforced and pursued in Montgomery
County a practice, custom, and usage of requiring and compelling
separation§§£ the races in the court rooms éf the Court House of
Montgomsry County, Alabama,

3. That pursuant to éaid practice custom and usage
enforced and pursued, the Court room wherein the above said
caure 18 to be tried is segregated by reason of race or color.

4. That to require the above said defendants to sub-~
mit to trial before maid racially segregated tribunal deprives
defendanta of the due process of the laws and agual protection
of the laws guaranteed by the 14th Amendment to the Constitution
of the United States of America.



Wherefore, defendants respectfully pray that this
Honorable Court take cognizance of this their motion to de--
segregate the Court Room of the Montgomery County Court house
during the eourse of this trial, and affer careful consideration
of the evidence and proof which the defendante offer to make,

grant said Motion.




Feave W. [2gics

~EARL-D.JAMES  *
PLAINTIFF ( IN THE CIRCUIT COURT OF
VS. ) MONTGOMERY COUNTY, ALABAMA
THE NEW YORK TIMES CO., A * CASE NO. 27417
Corporation, RALPH D, ABERNATHY,
FRED L. SHYTTLESWORTH, S. S. (
SEAY, SR. and J. E. LOWERY
)
DEFENDANTS
*

To The Honorable Judges of Said Court:

Now come the defendants Ralph D, Abernathy, Fred L.
Shuttlesworth, S. S. Seay, Sr. and J. E. Lowery, individually
and separately, and respectfully move this Honorable Court
to Quash the Venire or the list of jurors (regular and special,
if any) drawn to decide the issue of facts in cases set for
hearing in this Court for the week beginning Janﬁary 30, 1961
and to hold the same for naught, and in support of said motion
alleges the following:

1. That under the laws of the State of Alabama, either
the plaintiff or the defendant may elect to have this cause
tried by a jury, and that the plaintiff, at the time of filing
this action, demanded a trial by jury in this cause.

2. That the names which appear on said venire was not
selected in accordance with the laws and the Constitution of
the State of Alabama, and more particularly Title 30, Sections
20 and 21, Code of Alabama, 1940, as amended, .and Act No. 118
of March 8, 1939, and Article 1, Section 6, Constitution of
Alabama of 1901, and the Constitution and laws of the United

States, and more particularly the Fourteenth Amendment thereof.



In support of said ground, the defendant alleges the following:

(a) In violation of the laws of Algbama, the
Jury roll and jury box of this County from which the
venire or jurors were selected to try cases set for
trial during the week of January 30, 1961, did not
contain the names of all male citizens of the County
who are generally reputed to be honest and intelligent
men and who are esteemed in the community for their
integrity, good character and sound Judgment.

(b) Likewise, in violation of the laws of Ala-
bama, a large number of citizens who posses the re-
quisite qualifications required by law of jurors,
were intentionally omitted from the said Jury box
and jury roll. :

(c) Defendant is a citizen of the State of Ala-
bama, and a native-born citizen of the United States,
and was such at the time this action was commenced and
at the time the said venire was dravn. Defendant is
also one of the group of American citizens commonly
designated as Negroes.

(d) The last available decennial census of the
United States published by the United States Depart-
ment of Commergg, Bureau of Census, taken in 1950,
reported that/the population of this County, 25,021
were white males over the age of 21 years, and
15,123 were non-white males or Negroes over the age
of 21 years.

(e) Few Negroes have served on the venires and
petit juries in this County. The names of only a token
few of the eligible Negro male citizens of this Countty
have been placed in the jury box and on the Jury roll
of this County. For many years, and at the present,
there is an exclusion of qualified Negro males, on
account of race and color, from the Jury service in
this County in violation of the laws and Comstitution
of the State of Alabmma, and the laws and Constitution
of the United States and more particularly the Fourteenth
Amendment thereof.

(f) Few, if any, Negroes names appear on the
venire drawn to try cases set for the week of January 30,
1961, and that said venire was drawn from the jury roll
and jury box of this County, and as such, said venire
was drawn in violation of the laws and Constitution of
the State of Alabama, and in violation of .the laws and
Constitution of the United States and particularly the
Fourteenth Amendment thereof. B

3. That the names appearing on the venire drawn to try
cases set for trial during the week of January 30, 1961 were

-2-



aelectod' from the jury box and Jury roll of this County, and
that utd'jury box and said jury roll were aliésodly compiled
pursuant: to Act No. 118 of Maxch 8, 1939, which act provides
for, among other things, the creation of a Boazrd of Jury Super-
visors in Montgomery County, Alabama, and that if said jury
roll and box were compiled pursuant to said act, then said act |
is unconotitutional in that defendant will be prevented from
having a fair trial‘in that the Court 18 a member of the Board
of Jury Suporviaors of Montgomery, Alabama; and that said

Board aelccecd Jurors pursuant to Act No. 118 of March 8, 1939,
said Act boina uncoustitutional said selection of jurors there-
under by the‘court being in violation of Article 1, Section 11
of Alabama Code of 1901 and the Code of Alabama (1940), Title 7,
Section 260, in that the Court as a member of the Board by so
selecting those persons who are to decide the case decided

both the facts and the law.

Wherefore, defendant prays that this Court will take notice
of this his Motion to Quash the Venire drawn to try this case,
and that: yout Honor will, after consideratiom of ‘the avidence
and proof whteh the defendant offers to make, gmt said motien.

Reapeutfuuy made this _____ day of Janu_azy,, 1961.




STATE OF ALABAMA
MONTG(MERY COUNTY

r mll appeared before me the undor 1gned au'chorit
for ans H ounyand Stat §§. a 8‘3 m y, 7
.y

roB & t 10 ay
div ha s ratoly. who f:e 3’ ne hret aul mrn,
e poses ag aais t he ie one of the defendants in this
he hn.s rea

oauso d4 the fore motion, and that the
ac s':ég matters therein averred argo gug‘ :

eorrect to
knouledge, information and belief,

. Défendant

Defendant

De fondant

De fendant

Sworn to and subsoribed before me this 1 day of
Janwary, 1961,

| oter

Notary Publie

Attorney for Defendants



FRANK W, PARKS
PLAINTIFF IN THE CIRCUIT COURT OF
Vs. MONTGOMERY COUNTY, ALABAMA

THE NEW YORK TIMES, COMPRANY,
A Corporation, Et. AL.,

CASE NO.

DEFENDANTS

A A o T & . T YA N

MOTION TO HAVE TRIAL JUDGE RECUSE HIMSELF

Come now the defendants, Ralph D. Abernathy, J. E. Lowery,
S. S. Seay, Sr., apd Fred L, Shuttlesworth, and move this
Honorable Gourt to.necuxg‘himself from sitting\as trial judge
in the trial of this cause, and for grounds for said motion set
out and assign the following:

l. That pursuant of Act No. 118 of March 8, 1939, the Court
is a member of the Becard of Jury Supervisors of Montgomery
County, Alabama.

2. That as such member of the Board of Jury Supervisors, the
court participated in selecting and determining those male
citizens of Montgomery County, Alabama whose names went into the
jury box from which the venire was drawn to try this cause.

3. That the Court, by sc selecting and determining the
persons whose names went into the Jjury box from which the venire
was drawn to try this cause determines both the law and facts
in this cause thus depriving defendants of the right to a fair
and E:S?rtial trial by jury guaranteed to them by the Constitution
of Alabama, 1901, Article 1, Section ll; Code of Alabama, Title
7, Section 260 and the Fourteenth Amendment to the Constitution
of the United States of America.

Wherefore, defendants respectfully pray that this Monorable
Court take cognizance of this their Motion to have the Trial
Judge Recuse Himself and after consideration of the evidence

and proof defendants offer to wmake, grant said motion.



FRANK W, PAR¥S (

PLAINTIFF ) IN THE CIRCUIT CaunT oF
Vs, ( SONTGOMERY COUNTY, AiABANA
THE NEW YORK TTMES, COMPANY , ) CASE NO,_

v e e e e e

A Corporation, Et, Aal,,

DEFENDANTS

MOTION TO HAVE TRIAL JUDGCE RECUSE HIMSELF

Come now the defendants, Ralph D. Abernathy, J. E. Lowery,
S. &, Seay, Sr., and Fred L. Shuttlesworth, and move this
Hunorable Court to recusze himself from sitting as trial Jjudge
in the trial of this cause, and for ygrounds for said mction set
cut and assign the following:

L. That pursuant of Act No. 115 of March 8, 1939, the Court
is a member of the Becard of Jury Superviscrs of Montgomery
Loeunty, Alabama,

2. That as such member of the Roard of Jury Surerviscors, the
court participated in selecting and determining those male
citizene of Montgcmery Jounty, Alabama whose names went into the
Jury box from which the venire was drawn to try this cause.

3. That the Court, by so selecting and determining the
persons whose names went into the jury box from which the venire
was drawn to try this cause determines both the law and facts
in this cause thus depriving defendants of the right to a fair
anl imﬁartinl trial by jury gueranteed to them by the Constitution
cf Aizgﬁma, 1901, Article L, Section 11; Code of Alabama, Title
7, tection 260 and the Fourteenth Amendment to the Constitution
¢f the United States of America.

“herefore, defendants respectfully pray that this Honorable
Court take ccgnizance of this their Motion to QPve the Trial
Judge Recuse Himself and after consideration of the evidence

and proof defendants offer to rnake, grant said motion.



FRANK W, PARKS
PLAINTIFF IN THE CIRCUIT COURT OF

THE NEW YORK TIMES, COMRANY,

CASE NO,
A Corporation, Et. Al.,

(
)
VS. v ( MONTGOMERY COUNTY, ALABAMA
)
(
DEFENDANTS
)
MOTION TO HAVE TRIAL JUDGE REGUSE HIMSELF

Come now the defendants, Ralph D, Abernathy, J. E. Lowery,

S. 8., Seay. Sr., and Fred L. Shuttlésworth, and move this
Honorable Court ;o_recuxe himgelf from sitting as trial Judge
in the trisl of this cause, and for grounds for said motion set
out and assign the following:

L. Thet pursuant of Act No. 11& of March 8, 1939, the Court
is a member of the Board of Jury Supervisors of Montgomery
County, Alabama,

2, That as such member of the Board of Jury Supervisors, the
court participated in selecting and determining those male
citizens of Montgomery County, Alabama whoge names went into the
Jury box from which the venire was drawn to try this cause.

3. That the Court, by so selecting and determining the
persons whose names went into the jury box from which the venire
was drawn to try this cause determines both the law and facts
in this cause thus depriving defendants of the right to a fair
and im%prtial trial by jury gueranteed to them by the Conetitution
of Aizﬁiﬁa, 1901, Article 1, Section 1l1; Code of Alabama, Title
7, Section 260 and the Fourteenth Amendment to the Constitution
of the United States of America.

Wherefore, defendants respectfully pray that this Hcnorsble
Court take cognizance of this their Moticn to have the Trial
Judge Recuse Himself and after consideration éf the evidence

and proof defendants offer to make, grant said moticn.
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PIANK 4, PARES

PLAINTIFY ) TN THE SIRCUIT copst A%
Ve, ( HONY AN ERY QOUNTY, =0 v ohe

Tilh NEW YORK TInad, COVRANY,
A orrneration, Sn. oot

Gani NO.,

P Ll

A

GuFENDANTS

Sl

MOPION TO HAVE TRIAL JUiin REGUSE HIMOL: ¥

Seme now the defendants, “walph . abernathy, J. L. iuovery,

o, +. Seay. fr., and Fred L. Shuttlesvorth, and meve this
poncrshle Court to racuse himself frem sitting re trinl jndge
in the trial of this zause, and for wreunds for sald meticn rset
cut and aseign the follewipg:

1. That sursuant of ‘et Ne, V10 of March 8, 193%, the Jcurt
jo n member of the Rcard of Jury Svverviscers of Montiomery
Geunty, Alabsra,

2. That as sguch mewber of the Prard of Jury Sunerviscere, the
court particirated in selecting and deter—-ining theose visie
citizens of Mentuomery Jounty, slabana whose nemes went inte the
sury bex from which the venire wae drawn te try this —zuze.

3. That the <ourt, »y so selectin; and determininyg the
.ersons whose naptes went intr the jury box from which the venire
was drawa to try this nause determines beth the law and facts
in this cause thus cepriving defendants of the right to a fair
and impartial trini by jury guaranteed tou them by the vonstitution
of Aléﬁama, 1991, Article L, Secticn l1; Code of Alabama, Title
7, Gection 260 and the Feurteenth Amendment to the Censtitution
«f the United Ztates i !merica.

vherefore, defendants rernectfully pray that this Honerable
Gcurt take cognirzance of this their Motien te have the Teial
Judie Recuse Hinsell and sfter censideration o% the evidence

and procf defendants offer te make, gprant said wotion.



FRANK 1. PARKS, * IN THE CIRCUIT COURT
Flaintiff 2 or
vVS. ")' MONTGOMERY COUNTY,
THE NEW YORK TIMES COMPANY, ') ALABAMA
A Corporation, Et Al, 2
Defendants ) CASE NO,

MOTIOR TO HAVE THRIAL JUDGE RECUSE HIMSELF
Come now the defendants, Ralph D. Abernathy, J. E. Lowery,

"o S Seay, Sr., and Fred L. Shuttlesworth, and ncve this Honorable
Court to recuse himself from sitting ar trial Judge in the trial of
this cause, and for grounds for said motion set out and asrign the
following:

l. That pursuant to, Act NHo. 118 of March 8, 1939, the Court
is a member of the Board of Jury Supervieors of Montgomery County,
Alabawa.

2. That as such member of the Board of Jury Supervisoms, the
Court participated in selecting and determining those male citigens
of Montgomery County, Alabama whose namas wers inte the jury box
from which the venire was drawn te try this cause.

3. That the Coeurt, by so selecting and determining the perrons
whose names wemt into the Jury box #rom which the venire was drawn
to try thie cause determines both the law and facts in this cause
thus depriving defendants of the right to a fair and impartial trial
by jury guaranteed to them by the Constitution of Alabana, 1901,
Article 1, Section II; Code of Alabama, Title 7, Seection 260 and the
Fourteenth Amendment to the Conetitution of the United States of
America,

4. That on February 1, 1961, during the trial of a companion
cage to the one at bar, wherein Earl Janes, Mayer of Montgowery, Ala-
bama, was plaintiff againet the said defendants here, and the Honorable
Judge now presiding, while then presiding in the eaid companion case
rtated, as a matter of record, out of the presence of the Jury, that
the Fourthenth Amendment to the Constitution of the United states is
a "pariah” and "an outcast”, if it forbidded him, as an officer of
the State, to segregate membera of the audience on the baeils of their

race or color, as well as the defendants themselvea,



3. That the said Judge acting under the color and guire of
“tate office, and in behalf of the State of Alabama, ordered all
members of the defendante' race to be seated in a strict pattern
of racial segregation, on the basis of race or coler, in the
following worde, to-wit:

From this hour forward, in keeging with the common law of

Alabama, and observing the wise, time-honored customs and usuages

of our peeople, both white and black, which have done so mueh for

the good of both races and the peace of the Btate, there will

be no integrated seating in this courtroom. Spectators will be

seated in this courtroom according to their race, and this for

the orderly adninistration of justice and the good of all people
coming here lawfully.
and ending in the following worde, to-wit:‘
We will now continue with the trial of thie ecase under the
laws of the State of Alsbama, and not under the XIV Amendment,

and in the belief and knowledge that the white man's Justice, a

Justice born long centuriees ago in England, brought over to this

country by the Anglo-Saxon Race, and brought today to ite full

flower hare, a jurtice which haes biessed countless generations
of whites and blacke will give the parties at the Bar of this

Court, regardless of race or color, equal justice under law.

6. That the Honorable Judge presiding, having stated in un-
equivocal language that courtroom spectators, as well as the defen-
dante themselves, in attendmce at proceedings wherein he resides
will be seated fn a pattern of etrict racial or celor segregation,
the defendants will thus be denied the equal protection of the law
as guaranteed by the Fourteenth Amendment to the Comstitution of
the United States and Article 1, Section VI, Conetitution of Alabanma,
1901, for the reason that such racial or coler segregation will cause
the jurors to concieve, believe and assign a status of inferiority teo

the defdndante. (See exhibit "A" annex hereto),

7. That the equal protection of a law is denied by a State
court when it is apparent that the same law, as a matter of courre,
and procedure, would not and could not lawfully be applied to any
other person in the state under similiar circumstances.

Rx parte Stricker, C. C. Ky. 1901, 109 F. 143, Skc. also

Lynn v. Flanders, 1914, 8L S. E. 203, 141 Ga. 500, Art. 1

Sec. 6 Alabama Constitution, 190l.

8. That the equal protection clause of the Fourteenth Amend-
ment to the Constitution of the United States and the said Article
1, Section 6, of the Alabama Constitution, 1901, were not fintended

te control or regulate wmere matters of practice in the state courtes



/

/
but, were intended to secure the same--an equal--protection to every
person or company in a class that 1s accorded to every other person
or company im the same class.

Andrus v, Pldelity Mut. L. Ins. Aseoc., 1902, 87 S. W. 582,

168 Mo. 151,

9. That settled state practice cannot supplant constitutional
guarantees, but it can establish what is gate "law"™ within the
Fourteenth Amspdment to the Constitution of the United States.

Nashville, C. and St. L, Ky. v. Browning, Temn, 1940, 60
S. ct. ’ » 310 U’ :S. 362’ 84 Lo Ed. 12“.

10. That as far back as Sweatt v. Painter, 339 U, 8, 629, 70
3. Ct. 850, the Supreme Court of the United States in f£inding that

state segregated facilities were an abuse of the state's police
power turned ite decree on "those qualities which are incapable of
objective measurements...,".

11. That the fact of the separation and/or segregation of
menbers of defendants' race, as well as the racial esegregation of
the defendants themselves, in the courtroom during the trial of this
cause will cause the empaneled jurore to conéeive, believe and assign
a status of {nferiority to the defendants, thus denying them equal
protection of the law,

WHEREFORE, defendants respectfully pray that this Honorable
Court take cognisance of this their Motion toihaventheoTrial Jedge
Recuse Himself and after coneideration of the evidemse and proof
defendants offer to make, grant said motion.

Respectfully submitted,

Charles S. Conley
503-A South Unien Street
Montgomery, Alabama

Vernon Z. Crawferd '
570 Davis Avenue
Mobile, Alabama

Solenen S8, Seay, Jr.

29 Rorth McDounough Street
Mantgomery, Alabama

By






