IN THE
UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

NO. 19023

RALPH D. ABERNATHY, et al.,

Apﬁéllanta,
V8.
JOHN PATTERSON, Individually
and as GOVERNOR OF
ALABAMA, et al.,

Appellees.

NOTICE

T0: Stelner, Crum & Baker
1109-25 First National Bank
Bullding
Montgomery 1, Alabama
Robert P. Bradley

State Capitol
Montgomery 4, Alabama

PLEASE TAKE NOTICE that we are filing with the Clerk of
the Court of Appeals for the Fifth Circult & motion to stay
the mandate in the above cause, for presentation te the Court,
in order to permit the filing of a Petition for a Writ of

Certiorari, a copy of sald motion being served on you

herewith.



Said motion is being mailed to the Clerk on this day,
November 15, 1961, and should reach the Clerk for filing not

later than November 17, 1961.
/s/ Charles S. Conley

/s/ Eugene Cotton

/s/ Richard F. Watt
Attorneys Tor Appellants

Charles S. Conley
530 South Union Street
Montgomery 4, Alasbama

Cotton, Fruchtman & Watt
105 West Adams Street
Chicago 3, Illinois
STATE OF ILLINOIS )

COUNTY OF COOK )

ss

BEFTIJO McLAUGHLIN, being first duly sworn, deposes and
says that she served the above Notice together with a copy
of ‘the!Motion therein referred to upon Steiner, Crum & Baker
and Robert P. Bradley by enclosing true coples of same in
envelopes addressed to

Steiner, Crum & Baker Robert P. Bradley
1109=25 First National Bank State Capitol
Building Montgomery 4, Alabama

Montgomery 1, Alabama

as above, postage prepaid and by depositing same in the U. S.
Mail Chute at 105 West Adams Street, Chicago, Illinols, at
5300 o'clock P.M. on November 1.5, 1961.

SUBSCRIBED and sworn
to before me this

day of s 1961,

Totary Public



IN THE
UNITED STATES COURT OF APPEALS
FOR_THE FIFTH CIRCUIT
RO, 18023

RALPH D, ABERNATHY, et al.,
Appellants,

V8e
JOHN PATTERSON, Individually
and as GOVERNOR OF
ALABAMA, et al.,

Appellees.

MOTION TO STAY MANDATE PENDING
FILING OF PETITION FOR WRIT OF
CERTIORARI

The Appellants, RALPH D. ABERNATHY, J. E. LOWERY, S. S.
SEAY, SR., and FRED L. SHUTTLESWORTH, by their attorneys,
Charles S, Conley, Eugene Cotton, and Richard F. Watt, move the
Court for an order staying the issuance of the mandate in this
cause for a period of thirty (30) days to and including
Thursday, December 21, 1961, in order to permit Appella ts to
prepare and file in the United States Supreme Court a Petltion
for Writ of Certiorari to review the judgment of this Court entered
on October 31, 1961. 1In support of thelr motion, Appellants
represent to the Court as follows:

1. On October 31, 1961, this Court engered 1its judgment
affirming the order of the trial court dismissing Appellen ts!
Complaint.

2. TUnder Rule 32 of the Rules of this Court, the medate

will issue at any time after twenty-ome (21) days from the date



of decision on October 31, 1961l; thus in the ordinary course
of events the mandate would issue at any time after November 21,
1961.

3. Appellants have decided to prepare and file in
the United States Suprems Court & Petition for a Writ o
Certiorari, and thereby to seek review of this Gourt's

judgment .
4. Under the provisions of §2101 of Title 28, United

States Code, Appellants have a period of n;nety (90) days
from October 31, 1961, in which to file th§ir Petition, but
Appellants intend, if at all possible, to file such a
Petition on or before December 21; 196l.

WHEREFORE, Appellants respectfully move this Oourt;
pursuant to the provisions of Rule 32 of this Court's Rules;
to stay the mandate in this cause to and including December 21,
1961,

November 15, 1961
/s/ Charles S. Conley

/8/ Bugene Cotton

Charles S, Conley '
530 South Union Street /3/ Richard F, Watt
Montgomery 4, Alabama

Cotton, Fruchtman & Watt
105 Weat Adams Street
Chicago 3, Illinois
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DISTRICT COURT OF THE UNITED STATES FOR THE
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

RALPH D. ABERNATHY, et al. )

Plaintiffs, :

Civil Actionm,
vVS. )

File No.

JOHN PATTERSON, et al.

e

Defendants. )

ORDER TO SHOW CAUSE

The plaintiffs having filed a verified complaint with affi-
davits and having moved for an order directing the defendants to show
cause why they should not be enjoined and restraiﬁed temporarily, and
pending the final hearing in this matter, from proceeding with the sale
of plaintiffs!{ personal and real property scheduled to be sold at
public auction commencing Tuesday, February 21, 1961, and it further
appearing that no notice can be served in accordance with the rules to
bring on this matter within sufficient time to prevent immediate and
irreparable injury to the property rights of the pla%ptiffs and their
rights under the Constitution of the United States:iZferred to in the
complaint attached hereto, and it appearing that no request for this
relief has been made before to this Court, and good cause appearing,
it is on this day of February, 1961,

ORDERED that the defendants show cause before this Court on
the day of » 1961 at 10 o'clock in the forenoon or as
soon thereafter as counsel may be heard, why an order should not issue

pendente lite enjoining and restraining the defendants, their agents,

servants and employees, or attorneys who may be degignated to preside
in their stead, from:-~
a) Proceeding with the execution of the judgments, the

garnishment of salaries, and the sale of the personal and real



property of the plaintiffs herein, referred to in the complaint, and
from

b) Proceeding in any manner whatsoever with the actions
now pending in the Circuit Court of Montgomery, Alabama entitled

“"Frank Parks v. New York Times Company, a Corporation, et al." and

"John Patterson v. New York Times Company, a Corporation, et al.";

and it is further

ORDERED that pending the return of this order to show cause
the defendants, their agents, servants, employees and attorneys- be and
they hereby are enjoined and restrained from proceeding with the execu-
tion of the judgments, the garnishment of salaries, and the sale of
the personal and real property of the plaintiffs, and from taking
further steps with respect to the execution of said judgments referred
to in the complaint; and it is further

ORDERED that, due and sufficient reason having been shown,
service may be made of this order and the papers attached hereto upon
the defendants herein on or before .M. on the day of s
1961; and it is further

’ ORDERED that, this order, pursuant to Rule 65 of the Federal

Rhles of Civil Procedure, shall expire temn (10) days from the date
hereof unless within the time so fixed this order for good cause shown

is extended for a like period.

Judge, District Court of the United
States for the Middle District of
Alabama
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DISTRICT COURT OF THE UNITED STATES
FOR T'HE MiDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

Civil Action
File No.

RALYE D, ARLANATIY, J.E. LCWERY,
S,.5 . HEAY . 9R,, and FRED L,
SHUITLISWCRYH,

Plaintiffs,

<

-

JOHN PATTERSON, individually and as
Governor of Alabama, ELRL JAMES,
individually and as Mayor of Mont-
gomery, L.B. SULLIVAN, individually
and as Commissioner of Police of
Montgomery, FRANK PARKS, individ-
ually and as Commissioner of Public
Affairs of Montgomery, MAC SIM
BUTLER, individually and as Sheriff
of Montgomery County, RAY D,BRIDGES,
individually and as Sheriff of
Mobile County, HOLT A. McDOWELL,
individually end as Sheriff of
Jefferson County, and WILMER SHIELDS
individually and as Sheriff of
Marenzo Counuy,

Defendants.

ORDER TO SHON CAUSE

Lzw Offices:
CHARLES S. CONLEY y
520 South Unior Street, Suite A
Montgomcry 4, Alabama
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DISTRICT !COURT OF THE UNITED STATES FOR THE
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

RALPH D, ABERNATHY, et al., )
Plaintiffs, H
Civil Action,
Vs, )
Flle No.
JOHN PATTERSON, et al., s
Defendants. )
AFFIDAVIT

STATE OF ALABAMA 2 .
COINTY OF MONTGOMERY)

RALPH D. ABERJATHY, belng duly sworn deposecs 2nd sSays:

1. He is~one of the plaintiffs in the above entitled
acglon,

2. That this action is brought to enjoin the defendants;
their agents, servants, employees, attorneys .and other divers persons
from acting under thelr authority from the further levies, executions
and garnishments; and to enjoin further proceedings brought against
the New York Times, Company, a Corporation, et al. by the defendants
which are presently pending in the Circuit Court of Montgomery County,
Alabama, which were instituted by the defendants John Patterson and
Frank Parks, as well as other relief as set forth in the complaint.

3. Deponent 1s presently threatened with immediate,
imminent and irreparasble injury and harm in that his automobile in
which he owns a one half equilty 18 scheduled to be sold Tuesday,
February 21st, 1961 pursuant to an executlon to be conducted in
Montgomery County. In additlon, the sale of other real property of
which deponent and other plaintiffs in the above entitled action of
which plaintiffs have an interest 1is similarly threatened with im-

medlate, imminent and irreparable lnjury.

~ RALFH D. ABERANATAY
Sworn to and subscribed before
me this day of
1961

T NOTRRY PUBLXIC
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DISTRICT COURT CF THE UNITED STATES
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

Civil Action
File No.

RALPH D, ABERNATHY, J.E. LOWERY,

S.3. 2uaY. SH., a‘("d FRED L,
: SHJTTudowoqrn, '
Plaintiffs,
Ve

JOHN PATTERSON, Iindividually and as '
Governor of Alabama, EARL JAMES,
Individually and as Mayor of Mont- o
gomery, L.B. SULLIVAN, individually ;
and as Commissioner of Police of :
Montgomery, FRANK PARKS, individ-
ually and as Commissioner of Public
Affairs of Montgomery, MAC SIM

BUTLER, 1individually and as Sheriff

of Montﬂomerv County, RAY D ,BRIDGES,
indivs dually and ag Sheriff of ‘
Mobile County, HOLT 4. McDOWELL,
individually and as Sheriff of ‘
Jeffersen County, and WILMER SHIELDS E
individually and as Sheriff of ‘
Marenzo Countiy,

[SAY

Defendants.

ATFID: VIR (P RALPE De ABEUATEY

Law Offices:
CHARLES S. CONLEY |
530 South Uninr Stroet, Sulte A
Montgomery 4, Alebama
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DISTRICT COURT OF THE UNITED STATES FOR THE
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

RALPH D, ABERNATHY, et al, )

Plaintiffs, :

Civil Action,
vs. )

File No.

JOHN PATTERSON, et al. -

Defendants. )

ORDER TO SHOW CAUSE

The plaintiffs having filed a verified complaint with affi-
davits and having moved for an order directing the defendants to show
cause why they should not be enjoined and restrained temporarily, and
pending the final hearing in this matter, from proceeding with the sale
of plaintiffs! personal and real property scheduled to be sold at
public auction commencing Tuesday, February 21, 1961, and it further
appearing that no notice can be served in accordance with the rules to
bring on this matter within sufficient time to prevent immediate and
irreparable injury to the property rights of the plaintiffs and their
rights under the Constitution of the United States referred to in the
complaint attached hereto, and it appearing that no request for this
relief has been made before to this Court, and good cause appearing,
it is on this day of February, 1961,

ORDERED that the defendants show cause before this Court on
the day of » 1961 at 10 o'clock in the forenoon or as
soon thereafter as counsel may be heard, why an order should not issue

pendente lite enjoining and restraining the defendants, their agents,

servants and employees, or attorneys who may be designated to preside
in their stead, from:-
a) Proceeding with the execution of the judgments, the

garnishment of salaries, and the sale of the personal and real



property of the plaintiffs herein, referred to in the complaint, and
from

b) Proceeding in any manner whatsoever with the actions
row pending in the Circuit Court of Montgomery, Alabama entitled

“Frank Parks v. New York Times Company, a Corporation, et al." and

"John Pattersom v. New York Times Company, a Corporation, et al.";
and it is further

ORDERED that pending the return of this order to show cause
the defendants, their agents, servants, employees and attorneys be and
they hereby are enjoined and restrained from proceeding with the execu-
tion of the judgments, the garnishment of salaries, and the sale of
the personal and real property of the plaintiffs, and from taking
further steps with respect to the execution of said judgments referred
to in the complaint; and it is further

ORDERED that, due and sufficient reason having been shown,
service may be made of this order and the papers attached hereto upon
the defendants herein on or before .M. on the day of s
1961; and it is further

ORDERED that, this order, pursuant to Rule 65 of the Federal
Rules of Civil Procedure, shall expire ten (10) days from the date
herecof unless within the time so fixed this order for good cause shown

is extended for a like period.

Judge, District Court of the United
States for the Middle District of
Alabama
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DISTRICT COURT OF THE UNITED STATES
FOR 'THE MiDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

Civil Action
File No.

RALYY D, ABLEANATHY; J.E. LOWERY
S.5 . H¥AY, SR., and FRED L,
SHUTTLLSWCRYH,

2

Plaintiffs,
Ve

JOIIN PATTERSON, individually and as
Governor of Alabama, EARL JAMES,
individually and as Mayor of Mont-
gomery, L.B. SULLIVAN, Individually
and as Commissioner of Police of
Montgomery, FRANK PARKS, individ-
ually and as Commissioner of Public
Affairs of Montgomery, MAC SIM
BUTLER, individually and as Sheriff
of Moutgomery County, RAY D.BRIDGES,
individually and as Sheriff of
Mobile County, HOLT A. McDOWELL,
Individually and as Sheriff of
Jefferson County, and WILMER SHIELDS
individually and as Sheriff of
Marengzo Counuy,

Defendants.

CRDER TO SHOH CAUSE

Lew Offices:
CHARLES S. CONLEY |
530 South Unior Sireet, Suite A
Montgomery %4, Alabama



DISTRICT COURT OF THE UNITED STATES FOR THE
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

KALPH D, ABERNATHY, et al, )

Plaintiffs,
Civil Action,
vVS. )
File No.

JOHN PATTERSON, et al.

Defendants. )

ORDER TO SHOW CAUSE

The plaintiffs having filed a verified complaint with affi-
davits and having moved for an order directing the defendants to show
cause why they should not be enjoined and restraiﬁed temporarily, and
pending the final hearing in this matter, from proceeding with the sale
of plaintiffs! personal and real property scheduled to be sold at
public auction commencing Tuesday, February 21, 1961, and it further
appearing that no notice can be served in accordance with the rules to
bring on this matter within sufficient time to prevent immediate and
irreparable injury to the property rights of the plaintiffs and their
rights under the Constitution of the United States referred to in the
complaint attached hereto, and it appearing that no request for this
relief has been made before to this Court, and good cause appearing,
it is on this day of February, 1961,

ORDERED that the defendants show cause before this Court on
the day of » 1961 at 10 o'clock in the forenoon or as
soon thereafter as counsel may be heard, why an order should not issue

pendente lite enjoining and restraining the defendants, their agents,

servants and employees, or attorneys who may be designated to preside
in their stead, from:-
a) Proceeding with the execution of the judgments, the

garnishment of salaries, and the sale of the personal and real
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property of the plaintiffs herein, referred to in the complaint, and
from

b) Proceeding in any manner whatsoever with the actions
now pending in the Circuit Court of Montgomery, Alabama entitled

“¥Frank Parks v. New York Times Company, a Corporation, et al." and

"John Patterson v. New York Times Company, a Corporation, et al.'’;

and it is further

ORDERED that pending the return of this order to show cause
the defendants, their agents, servants, employees and attorneys be and
they hereby are enjoined and restrained from proceeding with the execu-
tion of the judgments, the garnishment of salaries, and the sale of
the personal and real property of the plaintiffs, and from taking
further steps with respect to the execution of said judgments referred
to in the complaint; and it is further

ORDERED that, due and sufficient reason Leving been showm,
service may be made of this order and the papers atiached hereto upon
the defendants herein on or before .M. on the day ;f >
1961; and it is further

ORDERED that, this order, pursuant to Rule 65 of the Federal
Rules of Civil Procedure, shall expire ten (10) days from the date
hereof unless within the time so fixed this order for good cause shown

is extended for a like period.

Judge, District Court of the United
States for the Middle District of
Alabama
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DISTRICT COURT OF THE UNITED STATES
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

Civil Action
ile No.

RALPH D, ABERNATHY, J.E. LOWERY,
2.8, SE8Y. B8R, , and PRED.IL,
SHUT'TLISWCRTIH,

Plaintiffs,
V.

JOHN PATTERSON, individually and as
Governor of Alabama, EARL JAMES,
individually and as Mayor of Mont-
gomwery, L.B. SULLIVAN, individually
and as Commissioner of Police of
Montgowmery, FRANK PARKS, individ-
ually and as Commissioner of Public
Affalrs of Montgomery, MAC SIM
BUTLER, 1Individually and as Sheriff
of Montgomery County, RAY D,BRIDGES,
individually and ag Sheriff of
Mobile County, HOLT A. McDOWELL,
individually 2nd as Sheriff of
Jefferscn County, and WILMER SHIEIDS
individually and as Sheriff of
Marenzo County,

Defendants.

SEDER ‘TO SHON CAUSE

Lew Off'ices:
CHARLES 8. CONLEY A
530 South Union Street, Sulte A
Montgomcry 4, Alabama



IN THE DISTRICK COURT OF THE UNIIBD STATBS FOR THE MIDDLE
DISTRICT OF ALABAMA, NORTHERN DIVISION

RALPH D. ABERMNATHY, J. E.
LOERY, 8. S. SBAY, SR.,

CIVIL ACTICN NO. 1683-M
VSe

)
)
)
)
JOHN PATTIBRSON, individually and )
as Govarnoxr of Alabara, BARL
m, individually m mm )
of Montgomery, L. B.
individually and as Commissiomer )
af Folice of Montgomary, FRANK
4fdividually and as )
)
)
)
)
)
)

ionaefmmufaﬂxs
of Montgomery, MAC SIM BUILER,
mﬁvmw‘m@smw
of Montgemexy County, RAY D

BERIDGBS, individually and a.s
sheriff of Mobile County, HOLT
A. MCDOWBLL, individually and
as shexlff of Jefferson County,
and WILMER SHIBLDS, individually
and as Sheriff of Maremgo County,
| ' Defendants.
ORREBER
Petitioners, by complaint filed Pebruary 20, 1861 and by
motion for a preliminary injunction filed March 1, 1961, seck to
have this Court issue an injunction restraining John Patterson,
individually and as Governor of Alabama, Baxl James, individuallly
and as Mayur of Montgomery, L. B. Sullivan, individually and as
Commissioner of Public Safety of Montgomery, Frank Parks,
individually and as Commissioner of Public Affairs of Montgeuery,
Mac 8im Butler, individually and as Sheriff of lontgemery County,
Holt A, MeDowell, individually and as Shexiff of Jeffexrson
County, and Wilmer Shields, individually and as Sheriff of Marenge
County, from procezding with trials presently pending before
the Circuit Court of Montgemery County, Alabama, and instituted
by the defendants John Patterson and Frank Farksi f£rom levying
upon plaintiffs' property, xeal and personal, which has already
been attached, as well as all future levies; and from engaging
in a conspiracy designed to doter and prohibit the plaintiffs

from exoreising rights guaranteed by the First and Fourteenth



IN THE DISIRICT COURT QF THR UNITIRD STATES FUR THE MIDDLE
RISIRICT OF ALABAMA, N

XTHBRN DIVISION

RALPH D. ABERNATHY, J. B.
LOWBRY, 5. S. SRAY, SR.,
AND FRED L. GHUTTLBSWORTH,

Plaintiffs, CIVIL ACTION NO. 1683-H

VSe

JOHN PATIBRSON, individually and
as Govarnor of Alabama, BARL
JAMES, individually and as Mayer
of Nontgomery, L. B. SULLIVAN,
individually and az Commissicrer
of Police of Montgoumery, FRANK
PARKS , "dsidividually and as
Comnissioner of Public Affairs
of Montgemery, MAC SIN BUTLER,
individually and as Sheriff

of lontgomery County, RAY D
BRIDG3ES, individually and as

sheriff of Mobile County, HOLTY
Ao MCDUSELL, individually and
as sheriff ef Jeffexrson County,
and WILMER SHIBLDS, individually
and as Shoriff of mn:m-wh )
Befendants., )
QEDBE
Petitioners, by ccmplaint filed Psbruary 20, 1961 and by
motion for a preliminary injunction filed March 1, 1961, seek to
have this Court igsue an injunction restraining John Fatterson,
individually and as Governoxr of Alabama, Barl James, individuallly
and as Mayor of Montgemery, L. B. Sullivan, individually and as
Connissicner of Public Safety of Kontgeomery, Framk Parks,
individually and as Conunissiconer of Public Affairxs of Montgomery,
dac Sim Butler, individually and as Sheriff of MNoamtgomery County,
Dowell, individually and as Sheriff of Jefferson
County, and Vilmser Shields, individually and as Sheriff of Harenge
County, from proceecding with trials presently petding before-

the Circuit Court of Montgomsry County, Alabama, and iastituted

e N N N W W e e et N Y

by the defendants John Pattersen and Frank Parks; from levying
upon plaintiffs' property, real and personal, which has already
been attached, as well as all future levies; and from engaging
in a conspiracy designed teo deter and prohibit the plaintiffs
from exereising rights guaranteed by the Fixst amd Pourteenth



IR THE DISIRICT COURYT OF THE UNITED STATES FUR THE MIDUDLE
DISTRICT OF ALABAMA, NURTHERN DIVISION

-

RALPH D. ABERNATHY, J. E.

LOWERY, S. S. SBAY, SR.,

AND FRED L. SHUTTLESWORTH,
Plaintiffs, CIVIL ACTION NO. 1683-N

)
)
)
VS. )
JOHN PATTERSON , me and )
as Governor of A
e, individually snd as B )
of m’. L. B. MA',
individually and as )
of Police of W, FRANK
PARKS, dndi )
Coamissioner of A.tm.ﬂ
of Momtgomery, MAC SIM BUTLER, )
individually and as Sheriff
of Montgomexry County, RAY D )
)
)
)
)

BRIDGES, individeally and u
sheriff of Mobile County, HOLT
A, MCDOWELL, individually and
as sheriff of Jefferson County,
and WILMER SHIELDS, individually
and as Sheriff of Maremgo County,
Defendants,
SR222
Petitioners, by complaint filed February 20, 1961 and by
motion for a preliminary injumction filed March 1, 1961, seak to
have this Court issue an injunction restraining John Patterson,
individually and as Governor of Alabama, Harl James, individeallly
and as Mayor of Momtgomery, L. B. Sullivan, individually and as
Commissioner of Public Safety of Montgomery, Frank Farks,
individually and as Commissioner of Public Affairs of Montgowery,
Mac Sim Butler, individually and as Sheriff of vontgomexy County,
Holt A. McDowell, individually and as Sheriff of Jeffersonm |
County, and Wilser Shields, individually and as Sheriff of Marenge
County, from procesding with trials presently pending before-
the Circuit Court of Montgomery County, Alabama, and instituted
by the defendants Jobhn Patterson and Frank Parks; from levying
upon plaintiffs' property, vreal and personal, which has already
been attached, as well as all future levies; and from engaging
in a conspiracy designed to deter and prohibit the plaintiffs

from exercising rights guaranteed by the First and Fourteenth



DISTRICT COURT OF THL UNITED STATES
FOR THE MIDDLE DISTRICT OF ALABLN A
NORTHERN DIVISION

RALPE D. ABERNATEY, J. E. LOWERY,)
S L] S . SEI\Y, SR y 'dI'l d F‘I‘ED L.
SHUTTLESHORTE, %

Plaintiffs, o

Vs. #

JOEN P/TTERSOI, individually and) Civil Action
as Governor of ilakara, EARL

JAMES, individually and as Mayors File No.,

of Mont;omery, L. B. SULLIV/N,
individually 2nd as Corrissioner(
of Putlic Safety of Mont orery,
FRAVE P/RKS, individuslly and as#
Corr-lssioner of Publie Affairs

of Montporery, MiC SIM BUTLER, )
individually and as Sheriff of
Mont~orery County, HOLT /. #
MeDOWELL, individuslly and as
Sheriff of Jefferson County, and(
WILMER SEIELDS, individuslly and
as Sheriff of lMareng;o County. ¥

Defendants. )
MOTION FOR {f PRELIMINARY INJUNCTION

Corie the Plaintiffs, RALPH D. ABERNLTHY, J. E. LOWERY,

S. S. SE.Y, SR., and FRED L. SHUTTLESwWORTH, end rove this Honora'le
Court for a prelirinary injunction in the atove entitled cause
enjolnin~ the defendants, JOEN P/TTERSON, et. al., their agents,
servents, erhloyees, and attorneys and all persons actin~ in concert
with then fron:

(a) Proceedin~ with trials yresently pendinc “efore the
Circuit Court of Mont-orery County, Alakera and which were institute’
hy the defendants, John Patterson and Frank Parks,

(b) Levyings upon »laintiffs' property, “oth real and
pversonal which hes slready “een ettached, as well as all future
levies,

(c) Engeeing in a conspiracy desirned to deter and pro-
hirit the plaintiffs fron exercisins rirhts juasrenteed hy the First

and Fourteenth frendrents of the Constitution of the United States



with respect to freedon of speech, press, asseribly, snd right to
petition for redress of grievences, and the right to free worship.

Grounds in support of said Motion are as follows:

1. Plaintiff Relph D. Ahernathy is a resident of Montgor.
County, 4latare and president of the Montiorery Irproverment
Assoclation, an or;anization functionin;: in the City of Mont:orery
devoted to the achieverant of equality of trestrent for mermbers of
the Nerro race under the Constitution of the United Stetes and
throurh the Christian and non-violent approach.

2. Plaintiff, J. E. Lowery, 1s a resident of the City
of Monlle, flalema, end president of the Alavara Civic Affairs
Association, en orranizstion functionins~ in Mohile, Alatana devoted
to similer airs as those descrited ahove.

5. Plaintiff, S. S, Seay, Sr., 1s a resident of Montgrone
County, ila“srma, and is executive secretary of the Montgorery Im-
proverient Assoclation.

4, Plaintiff, Fred L. Shuttlesworth, is a resident of
Birrinchar, fla'ara, and is founder and jpresident of the Alahame
Christian Moverient for Huran Risrhts, an organization located in
Birringhar, Alatara sirilar in pnrpose to those descrihed alhove,

5. Each of the plaintiffs herein is over the a::e of
twenty-one years, &nd a cltizen of the United States. Each he=-
lonrs to the class of »nersons corronly desirnated and referred to
8s Negroes.

6. Defendant- John Patterson is overnor of the State of
Alabama. Sald defendent hes filed asn actlon in the Circuit Court
of Montrorery County, Alabama seekin;; dereres arainst the plain-
tiffs and the New York Tires Corpany in the smount of One Million
Dollars.

7. Defendants, L. B. Sullivan, Earl D. James, end Frenk
W. Parks are City officials end renrhers of the Board of Cormissione.
of the City of Mont;ormery, Alahara, Each filed in the Circuit

Court of Montrorery County, Alashams a Civil sction for danmages



arainst the plaintiffs herein and the New York Tirmes Company in the
armount of Five Hundeed Thousand Dollars.

B. Dofendants, Mac Sin Butler, Rey D. Bridres, Holt A,
McDowell, and Wilrer Shield are respectively sheriffs of Mont-omery.
Nohile, Jefferson, and Marengo counties. 4As such it i1s their duty
to execute and return the process and orders of the Courts of record
of the State of Alabana.

9. In pursusnce of their ohjective to advance the equalit:
of treatrment of merthers of the Nepro rsce throuch Christian end non-
violent Constitutionsl means, pleintiffs, their supporters, and
others with whom they heve been associated sou;ht to rely on the
utilizetion of educational rocesses, the various riedia of press
eand speech, the risht to assemhly, amd the rirht to petition for
redress of prievences and the neaceful assertion of constitutionasl
richts, which ri:-hts are privile;es flowin;: from national citizen-
ship.

10. In or ahout PFelruary, 1960, and continuously there=~
after, several of the defendants snd divers other co-conspirators,
the nares of whor: are to the yplaintiffs presently unknown, entered
into a conspiracy, individually and under the authority of their
offices, to prevent the )leintiffs from accorplishing their objec-
tives as aforesaid; to deprive pleintiffs of the equal protection
of the laws; to deprive ther of their rights, privileges, and
irmunities secured by the Constitution end laws of the Unlted Stetes
end to deprive the plaintiffs of thelr rirhts to access to & free
press, free speech, and pesceful assenhly, as well es the rir-ht to
petition for redress of ¢rievences rusranteed to ther: under the firg
Arendrent of the Constitution of the United Stsetes. |

11. On or ahout March 29, 1960, supporters of the
nlaintiff and the rovement for equality of which they are lerders,
on their wwn, and pursusnt to their own responsilblility, utili;ing
the channel of a free press, inserted in the New York Times, a news-
paper of netional snd international reputation, a pald advertise-
rment sirned by approximately 64 prorinent American fror all walks
of life, a copy of which advertiserent is annexed to the Corplaint
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heretofore filed herein as Exhil''it B. This advertiserent ex-
pressed the opinions, critieisrms and corments of these prominent
Arericens of the developrents in the City of Montromery and the
State of flaherme, as descri:ed ahove, for the purpose of:

(a) Educatini;; the ;eneral pullic on inportant social
and political 1ssues in the free market place of ideasy

(b) Soliciting support for the defense of the Reverend
Mertin Luther Kingc, Jr., a leader of the rioverent in which the
pleintiffs participate as active lesaders, in a then pending crini-
nal prosecutlon brousht by the Staté of Alahama a;rsinst the Reve-
erend Dr. Kine;

(c) Soliecitins support for the plal ntiffs herein and
their supporters in their peaceful activities for the enforcement
of their richt to ¥ote, as puaranteed 'y the Fifteenth Arendrent
to the Constitution of the United States,

(d) Soliciting support for the Nerro students of the
City of Montgormery, the Nerro citizens of that city, and the
plaintiffs herein, in their neaceful efforts to end serreration
and achieve the constitutional gronise of equality before the law.

12. Pursuent to the aforesaid conspiracy, defendam ts
contrived snd plsnned, under the color of law and utilizing their
official positions 2s well as the judicial nachinery of the State,
actions in 1ihel against the New York Times Cornpany, a foreign
corporation and the plaintiffs herein.

13. Plaintiffs were froudulently joined in said actions
for the purpose of detering them and thair supporters as set forth
ahove, frorm utilizing their constitutional rights end in particular
thelr richt to access to a free press, and for the purpose of
preventins rerioval of sald csuses from the Circuit Court of
Montrorery County, filathama, a tribunal wherein a policy custon
and usape of enforced serreration of the races im enforced and
pursued, to the United Ststes District Court. Joinder of the
plaintiffs herein in the afore mentionsd actions in the Cirecuit

Court of Montgormery County, Alalama, constitutes an unconstitutionel
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use of the judicial machinery of the Stete of Alalma to the detri-
rnent and irreperable injury of the plaintiffs.

14. As a result of sald fraudulent actions, fraudulent
judgrients, without eny tesis in law or fact, hsve een awarded to
the defendants Sulliven and Janes in the & ount of FIVE HUNDRED
THOUSAND DOLL: RS ($500,000) each, and which judrrents represent the
highest ever awarded in 1lilel actions in the State of Alebane, Be-
cause of said fraudulent end extreordinerily hi:h judgments, plain-
tiffs sre required under Alalbaria Lew to post supersedeas honds in
the arount of ONE MILLION DOLLARS ($1,000,000) each, thereby making
it atsolutely impossilhle for the pleintiffs to avail themselves of
the rirhts usually afforded to other citizens under the Alabana

statute to ohtain & stay of execution pendin;: their exercise of the
stetutory risht to appeal,

15. Plaintiffs sre mnable financislly to )post supersedess
honds in the emount of TWO MILLION DOLLARS, ($2,000,000) in order
to stay execution pending appeals in the two cases which heve heen
tried. Ry virtue of not bsimg;a®le to post the bonds required, the
plaintiffs have been suhjected to continuous harassments with
respect to the rodest personal and real property in which several
have a riere equity. Plaintiffs are in eddition thereto subjected
to preparation for further trials in the Barks and Patterson cases,
which ere still pending in the Circult Court of Montgomery County,
Alabana,

16. Unless defendants are enjoined fron executions,
rarnishrents, and sele of plalntiffs! properties pending; outcome of
sald appeals; and unless defendant are enjoined from further pro-
secution of trials pendinr hefore the Circuilt Court of Montgomery
County, Alahame as sforessid, plsintiffs, snd each of them, will
suffer imrediste and irreparahle loss of property both real and
personal, in addition to the imrmediate end irreparable injury to
the exercise of constitutlonally protected ripghts; as rore fully
appears in the verified complaint filed herein; which coriplaint is

incorporated herein by reference and rnade a part of this Motion as
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if herein set forth in full.
17. Plaintiffs have no plain, adequate snd corplete
reredy at lsw which can protect plaintiffs! property richts as
well as their rirhts of freedom of expression, of press and assenh] -
other thsn resourse this Honorehle Court.
18. Unless this court rrents plesintiffs thé relief
prayed for plaintiff's will he further rele;ated to a serre;eted
court syster and continuep to suffer inrediate end irrapale harn
to their personal snd property rishts. Pleintiffs have not and
cannot, under the presont serrersated or:enization of the Alahams
State Courts rccecive a fair and impartial trial. Recourse to such
& syster: would afford plaintiffs no adequate reredy at law con=-
sistent with the cuarsnteces of the Federal Constitution,
19. The grantinr of a preliminary injunction by this
Honorahle Court, thoush ossentisl to the prpotection of plaintiffs?
personal and property rirhts will in no way lLe detrinental to de-
fendants.
WHEREFORE, Plaintiffs respectfully prays
l. Thet this Learned Court enter a preliminary injunection
(o) Enjoining the defendents herein, their a;ents,
servants, erployees, attorneys, snd all persons acting in concert
with then from proceodin: in sny manner whetsocever with the lihel
action in the Circuit Court of Mont:ormery County, fla'ama, en=-
titled, "Frank Parks vs. The New York Times Company, a corporation,
et. 81.", snd John Patterson vs. The New York Times Company et. al..
(b) Restrainin: each of the defendants nered herein,
thoir agents, servants, employees, attorneys, and all persons acting
in concert with therm from engering in a conspiracy designed to
deter and prohitit the pleintiffs from exercising ripghts r-uaranteed
by the First and Fourteenth Armendments with respect to freedom of
speech, press, assembly, the right to petition for redress of

grievences, and the rirht to free worship.



2. That this Learned Court enter & declaratory judgment
declering the judgments heretofore awarded to defendents L. B.
Sulliven ard Eerl James in the Circuit Court of Montgormery County,

Alatama, to be null and void.

Respectfully submitted:

Charles S. Conley
530 South Union Street, Suite A
Montsomery 4, Alsbhana

Vernon Z. Crawford
670 Davis avenue
Mobile, Alabeana
Soloroon S. Seay, Jr.

29 North McDonough Street
Montgomery, Alatama

Attorneys for Defendants

By




DISTRICT COURT OF THE UNITED STATES
FOR TEE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

RALPH D. ABERNATEY, J. E. LOWERY,)
S. 8. SEAY, SR,, snd FRED L.
SHUTTLESH ORTE, #*

Plaintiffs, (

VsS. #

JOEN P/TTERSON, individuslly and) Civil Action
as Governor of Alsharma, EARL

JAMES, individually and as Mayor# File No.

of Montronery, L. B, SULLIV/N,
individually and as Corrmissioner(
of Putrlic Sefety of Mont orery,
FRAVE P/RKS, individually and as%
Corrissioner of Puhlic Affairs

of Montporery, MiC SIM BUTLER, )
individually and as Sheriff of
lMontroriery County, HOLT /. #*
MeDOWELL, individually and as
Sheriff of Jefferson County, and(
WILMER SEIELDS, individually and
as Sheriff of Marengro County. W

Defendants. )
MOTION FOR £ PRELIMINARY INJUNCTION

Core the Plaintiffs, RLLPH D. /BERN.THY, J. E. LOWERY,

S. 8. SELY, SR., and FRED L. SHUTTLESWORTE, and rove this IHonorahle
Court for a prelirinary injunction in the alove entitled cause
enjoinin- the defendants, JOHN P/{TTERSON, et. al., their agents,
servants, ernloyees, and attorneys and all persons actin~ in concert
with then fron:

(a) Proceedin~ with trials oresently pendinc “efore the
Circuit Court of Mont-orery County, Alabaria and which were institute
"'y the defendants, John Patterson snd Frank Parks.

(b) Levying upon plaintiffs' property, “oth real and
personal which hes slready “een esttached, as well as all future
levies.

(c) Engeging in a conspiracy desirned to deter and pro-
hitit the plaintiffs fron exercisine rirhts pusranteed hy the First

and Fourteenth irendrents of the Constitution of the United States



with respect to freedon of speech, press, asserbly, and rigcht to
petition for redress of prievances, and the right to free worship.

Grounds in support of said Motion are as follows:

1. Plaintiff Ralph D. Ahbernathy is a resident of Montror.
County, flalerie and president of the Montiormery Irprovement
fssociation, an or;anization functionin;: in the City of Montiorery
devoted to the achieverant of equality of trestrent for memhers of
the Nerro race under the Constitution of the United Stetes and
throurh the Christlien and non=-violent spproach.

2. Plaintiff, J. E. Lowery, 1s a resident of the City
of Mobile, flaleria, and president of the Alaksma Civie Affairs
Assoclation, 2an orranization functionin~ in Mohrlile, Alatara devoted
to similsr airs as those descrited ahove.

3. Plaintiff, S. S. Seay, Sr., 1s a resident of Montsone:
County, 4lavsrma, and is executive secretary of the Montgorery Im-
proverent Assoclation.

4. Plaintiff, Fred L. Shuttlesworth, 1s a resident of
Birrinchar, fla'ara, snd is founder and president of the Alahans
Christian Moverient for Huran Rirhts, an organizstion located in
Birninghar, flatara sirnllar in pnrpose to those descrihed alove,

5. Each of the »plaintiffs herein is over the a e of
twenty-one years, and a citizen of the United States. Each he~
lonss to the cless of persons corronly desirnsted and referred to
8s Negroes.

6. Defendant~ John Patterson is ~overnor of the State of
Alabama, Said defendent has filed sn action in the Circuit Court
of Montrorery County, Alabama seekin;; dereres arainst the plain-
tiffs and the New York Times Company in the smount of One Million
Dollars.

7. Defendants, L. B. Sullivan, Earl D. James, and Frenk
W. Parks are City officials end renhbers of the Board of Cormissione.
of the City of Montr;omery, Alahara. Each filed in the Circult

Court of Mont;orery County, Alehama a Civil tction for damages



arainst the plaintiffs herein and the New York Times Corpeny in the
armount of Five Hundeed Thousand Dollars.

B. Dofendants, Mec Sir Butler, Ray D. Bridres, Holt 2,
McDowell, and Wilrer Shield are respectively sheriffs of Mont~omery,
Nohlle, Jefferson, and Marengo counties. 4is such it is their duty
to execute snd return the process and orders of the Courts of record
of the State of Alabama.

9. 1In pursuance of thelr obhjective to advance the equalit
of treatrent of members of the Ne;pro race throush Christian end non-~
violent Constitutionel means, plelntiffs, their supporters, and
others with whom they have been associated sousht to rely on the
utilization of educationasl processes, the various rmedia of press
and speech, the rizht to sssemhly, and the rirht to petition for
redress of rrievsnces snd the neaceful asssertion of constitutional
rishts, which ri:ihts are privile;es flowins fro~ national citizen-
ship.

10. In or ehout Fel'ruary, 1960, and continuously there-
efter, several of the defendents snd divers other co=-conspirators,
the nares of whon are to the plaintiffs presently unknown, entered
into a conspiracy, individually and under the authority of their
offices, to prevent the y,leintiffs from accomplishing their objec-
tives as aforesaid; to deprive plaintiffs of the equal protection
of the laws; to deprive ther of their ritkhts, privilesges, and
irrmunities secured bty the Constitution and laws of the United Ststes
snd to deprive the plaintiffs of thelr ri:hts to access to a free
nress, free speech, and peaceful assenhly, &s well es the rirht to
petition for redress of rrievences rusranteed to theri under the firs
Armendrment of the Constitution of the Unlted States,

11. On or ahout March 29, 1960, supporters of the
nlaintiff and the rnovement for equality of which they are lernders,
on their wewn, end pursuant to their own responsibility, utiliging
the channel of & free press, inserted in the New York Tirmes, a news-
paper of national end international reputation, a paid advertise-
nent signed by approximately 64 prorinent Amerlcan fror all walks
of life, & copy of which advertiserent is annexed to the Conplaint
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heretofore filed herein as Exhil'it B. This advertiserent ex-
pressed the opinions, critizisms and corrments of these proninent
Arericens of the developrents in the City of Montronery snd the
State of flaharma, as descrihed ahove, for the purpose of:

(2) Educating the genersl pullic on inportant social
and political issues in the free market plece of ldeas;

(b) Soliciting support for the defense of the Reverend
Martin Luther King, Jr., a leader of the noverent in which the
Plaintiffs participate as ametive leaders, in a then pending criri-
nal prosecution hrought by the Staté of Alahama arainst the Rev=-
erend Dr. King;

(c) Solicitins: support for the plal ntiffs herein and
their supporters in their peaceful activities for the enforcenent
of their richt to ¥ote, as guaranteed .y the Fifteenth Arendrent
to the Constitution of the United States,

(d) Soliciting support for the Nerro students of the
City of Montsorery, the Nesro citizens of that city, end the
plaintiffs herein, in their peaceful efforts to end serreration
and achieve the constitutional proriise of equality before the law.

12. Pursuant to the aforesaid conspiracy, defendm tg
contrived and planned, under the color of lew and utiliging their
officiel positions es well as the judicial nachinery of the State,
actions in 1libel against the New York Tirmes Conpany, a foreign
corporation and the plaintiffs herein.

13. Plaintiffs were froudulently joined in seid actions
for the purpose of detering thenm and theilr supporters as set forth
ahbove, fror utilizing their constitutional rishts end in particular
their right to access to a free press, and for the purpose of
preventinr reroval of said causes from the Circuilt Court of
Montgoriery County, /lshema, a tribunael wherein a policy custon
and usape of enforced serrerastion of the races im enforced and
pursued, to the United Stetes District Court. Joinder of the
plaintiffs herein in the afore mentionsd actions in the Cirecuit

Court of Montgomery County, Alalama, constitutes an unconstitutions



use of the judicisl machinery of the State of ilabama to the detri-
ment end irreparable injury of the plaintiffs.

14. As a result of said fraudulent actions, fraudulent
judgrents, without any hesis in law or fact, have een awarded to
the defendants Sullivan and Jemes in the m ount of FIVE HUNDRED
THOUSAND DOLL:RS ($500,000) each, and which judrrents represent the
highest ever awarded in 1li!)el actions in the State of Aleshama, RBe-
cause of sald fraudulent and extraordinsrily hi-h judgments, plain-
tiffs sre required under Alabaria Lew to post supersedeas honds in
the ariount of ONE MILLION DOLLARS ($1,000,000) esch, thereby raking
1t a»solutely imnossihle for the plaintiffs to avail themselves of
the rirhts usually aefforded to other clitizens under the Alshbana

statute to ohtain a stay of executlon pendin;s: their exercise of the
statutory rirht to appeal.

15. Plaintiffs are mnable finencislly to )ost supersedea:
honds in the emount of TWO MILLION DOLLLRS, ($2,000,000) in order
to stey execution pendin: appeals in the two ceses which have heen
tried. By virtue of not beirng:a™le to post the bonds required, the
plaintiffs have heen suhjected to continuous harassments with
respect to the rodest personal and real property in which several
have & rere equity. Plaintiffs are in addition thereto subjected
to preparation for further trials in the Parks and Patterson cases,
which sre still pending, in the Circult Court of Montgoriery County,
Alabana,

16. Unless defendants are enjoined from executions,
rarnishrents, and sale of plaintiffs! properties pending; outcome of
said appeals; end unless defendant are enjoined from further pro-
secution of trials pendinr hefore the Circult Court of Montgonery
County, Alabama as sforesaid, plsintiffs, and each of them, will
suffer imrmediete and irreparahle loss of property both real and
personal, in addition to the immediate end irreparable injury to
the exercise of constitutlonally protected rights; as rore fully
appears 1n the verified complaint filed herein; which coriplaint 1s

incorporated herein by reference and rade a part of this Motion as
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if herein set forth in full.

17. Pleintiffs have no plain, adequate snd complete
reriedy at lew which can protect plaintiffs: property rirhts as
well as their rirhts of freedom of expression, of press and asserhl
other then remourse this Honoretle Court.

18. TUnless this court i;rants pleintiffs thé relief
prayed for plaintiff's will he further releated to a serre;sted
court syster end continue to suffer irrediste and irra;s':le harn
to their personal end proncrty rirhts. Pleintiffs have not and
cannot, under the prescnt se;rerated or:;enizstion of the Alahama
State Courts recoive a fair and impartial trial. Recourse to such
a syster: would afford plaintiffs no adequate rercdy at law con-
sistent with the cuarantees of the Federal Constitution.

19. The grantins of s preliminary injunction by this
Honorahle Court, thourh ossential to the protection of plaintiffs!
personal and property rights will in no way Le detrinental to de-
fendants.

WHEEREFORE, Plaintiffs respectfully pray:

l. Thet this Lesrned Court enter e preliminary injunectiorn

(e) Enjoinins the defendsnts herein, their a;ents,
servants, erployees, attorneys, snd all persons actin;; in concert
with then from procecdin: in sny manner whetsoever with the lihel
action in the Circuit Court of Mont:-omery County, fla‘ama, en-
titled, "Frank Parks vs. The New York Tires Company, a corporation,
et. al.", and John Pattcrson vs. The New York Times Company et. al..

(b) Restrainin: each of the defendants nared herein,
their agents, servants, enployees, attorneys, and all persons acting
in concert with therm from engaging: in a conspiracy desirned to
deter and prohitit the pleintiffs from exercising ripghts sruaranteed
by the First and Fourteenth Amendments with respect to frecdor of
speech, press, assenbly, the right to petition for redress of

grievances, and the right to free worship.



2. That this Learned Court enter e declaratory judrment

declering the judrrments heretofore awarded to defendents L. B.
Sulliven ard Earl Jemes in the Circuit Court of Montgomery County,
Alabama, to he null and void.

Respectfully submitted:

Charles S, Conley

530 South Union Strect, Suite A

Montgonery 4, Alshana

Vernon Z. Crawford

570 Davis avenue

Mobile, Alatana

Soloron S. Seay, Jr.

29 North McDonouih Street
Montgorery, flatama

Attorneys for Defendants

By
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DISTRICT COURT OF THE UNITED STATES
. FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

RALPH D. ABERNATHY, J. E, LOWERY,
S. S, SEAY, SR., and FRED L.
SHUTTLESWORTH,

Plaintiffs,

JOHN PATTERSON, individually and Civil Action
as Governor of Alabama, EARL JAMES,
individually and as Mayor of
Montgomery, L. B. SULLIVAN, indi-
vidually and as Commissioner of

Public Safety of Montgomery, FRANK
PARKS, individually and as Commis~
sioner of Public Affairs of Montgomery
MAC SIM BUTLER, individually and as )
Sheriff of Montgomery County, HOLT A.
McDOWELL, individually and as Sheriff #
of Jefferson County, and WILMER
SHIELDS, individually and as Sheriff (
of Marengo County,

File No.

)
¥*
(
vs. ¥
)
3
(
3*

*

)
MOTION FOR A PRELIMINARY INJUNCTION

Defendants.

Come the Plaintiffs, RALPH D. ABERNATHY, J. E. LOWERY, S. S. SEAY, SR.,
and FRED L. SHUTTLESWORTH, and move this Honorable Court for a preliminary in-
Jjunction in the above entitled cause enjoining the defendants, JOHN PATTERSON,

et. al., their agents, servants, employees, and attorneys and all persons act-

"ing in concert with them from:

(as) lf'roceeding with trials presently pending before the Circuit
Court of Montgomery County, Alabama and which were instituted by the defendants,
John Patterson and Frank Parks,

(b.) Levying upon plaintiffs' property, both real and personal which
has already been attached, as well as all future levies.

(ce) Engaging in a conspiracy designed to eter and prohibit the
plaintiffs from exercising rights guaranteed by the First and Fourteenth Amend-
ments of the Constitution of the United States with respect to freedom of speech,
press, assembly, and right to petition for redress of grievances, and the right

to free worship.



Grounds in support of said Motion are as follows:

1. Plaintiff, Ralph D. Abernathy is a resident of Montgomery County,
Algbama and president of the Montgomery Improvement Association, an organization
functioning in the City of Montgomery devoted to the achievement of equality of
treatment for members of the Negro race under the Constitition of the United
States and through the Christian and non-violent approach.

2. Plaintiff, J. E. Lowery, is a resident of the City of Mobile,
Alabama, and president of the Alabama Civic Affairs Association, an organization,
functioning in Mobile, Alabama devoted to similar aims as those described above.

3. Plaintiff, 5. S. Seay, Sr., is a resident of Montgomery County,
Alabama, and is executive secretary of the Montgomery Improvement Association.

L. Plaintiff, Fred L. Shuttlesworth, is a resident of Birmingham,
Alabama, and is founder and president of the Alabama Christian Movement for
Human Rights, an organization located in Birmingham, Alabama similar in purpose
to those described above.

5. Each of the plaintiffs herein is over the age of twenty-one years,
and a citizen of the United States. Each belongs to the class of persons com-
monly designated and referred to as Negroes.

6. Defendant John Patterson is governor of the State of Alabama,
Said defendant has filed an action in the Circuit Court of Montgomery County,
Alabama seeking damages against the plaintiffs and the New York Times Company
in the amount of One Million Dollars, ‘

7. Defendants, L., B. Sullivan, Earl D, James, and Frank W. Parks are
City officials and members of the Board of Commissioners of the City of
Montgomery, Alabama. Each filed in the Circuit Court of Montgomery County,
Alabama a Civil Action for damages against the plaintiffs herein and the New
York Times Company in the amount of Five Hundred Thousand Dollars,

8. Defendants, Mac Sim Butler, Ray D. Bridges, Holt A. McDowell, and
Wilmer Shield are respectively sheriffs of Montgomery, Mobile, Jefferson, and
Marengo counties. As such it is their duty to execute and return the process
and orders of the Courts of record of the State of Alabama.

9. In pursuanée of their objective to advance the equality of treat-

ment of members of the Nefro race through Christian and non-violent Constitu-



tional means, plaintiffs, their supporters, and others with whom they have been
associated sought to rely on the utilization of educational processes, the variou
media of press and speech, the right to assembly, and the right to petition for
redress of grievances and the peacefui assertion of constitutional rights, which
rights are privileges flowing from naﬁional citizenship.

10. 1In or about February, 1960, and continuously thereafter, several
of the defendants and divers other co-conspirators, the names of whom are to the
plaintiffs presently unknown, entered into a conspiracy, individually and under
the authority of their offices, to prevent the plaintiffs from accomplishing
their objectives as aforesaid; to deprive plaintiffs of the equal protection of
the laws; to deprive them of their rights, privileges, and immunities secured
by the Consiitution and laws of the United States and to deprive the plaintiffs
of their rights to access to a free press, free speech, and peaceful assembly,
as well as the right to petition for redress of grievances guaranteed to them
under the first Amendment of the Constitution of the United States » as incor-
porated in the Fourteenth Amendment thereof.

11. On or about March 29, 1960, supporters of the plaintiff and the
movement for equality of which they are leaders, on their own, and pursuant to
their own responsibility, utilizing the channel of a free press, inserted in the
New York Times, a newspaper of national and international reputation, a paid
advertisement signed by approximately 64 prominent American from all walks of
life, a copy of which advertisement is annexed to the Complaint heretofore filed
herein as Exhibit B. This advertisement expressed the opinions, criticisms and
comments of these prominant Americans of the developments in the City of
Montgomery and the State of Alabama, as described above, for the purpose of:

(a.) Educating the general public on important social and political
issues in the free market place of ideas;

(b.) Soliciting support for the defense of the Reverend Martin Luther
King, Jr., a leader of the movement in which the plaintiffs participate-as sctive
leaders, in a then pending criminal prosecution brought by the State of Alabama
against the Reverend Dr. King;

(c.) Soliciting support for the plaintiffs herein and their supporters
in their peaceful activities for the enforcement of their right to vote, as

guaranteed by the Fifteenth Amendment to the Constitution of the United States.
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(d.) Soliciting support for the Negro students of the City of
Montgomery, the Negro citizens of that city, and the plaintiffs herein, in
their peaceful efforts to end segregation and achieve the constitutional pro-
mise of equality before the law.

12, Pursuant to the aforesaid conspiracy, defendants contrived and
planned, under the color of law and utilizing their official positions as well
as the judicial machinery of the State, actions in 1ibel against the New York
Times Company, a foreign corporation and the plaintiffs herein.

13. Plaintiffs were fraudulently joined in said actions for the pur-
pose of deterring them and their supporters as set forth above, from utilizing
their constitutional rights and in particular their right to access to a free
press, and for the purpose of preventing removal of said causes to the United
States District Court from the Circuit Court of Montgomery County, Alabama, a
tribunal wherein a policy, custom, and usage of enforced segregation of the
races is enforced and pursued. Joinder of the plaintiffs herein in the afore
mentioned actions in the Circuit Court of Montgomery County, Alabama, therefore
constitutes and unconstitutional use of the judicial machinery of the State of
Alabama to the detriment and irreparable injury of the plaintiffs, in depriving
them of rights, priviledges, and immunties secured by the Fourteenth Amendment
to the Constitution and, Title 42, United States Code, Sec. 1983, 1985 (3).

14. As a result of said fraudulent actions, fraudulent judgments,
without any basis in law or fact, have been awarded to the defendants Sullivan
and James in the amount of FIVE HUNDRED THOUSAND DOLLARS ($500,000) each, and
which judgments represent the highest ever awarded in libel actions in the
State of Alabama. Because of said fraudulent and extraordinarily high judgments,
plaintiffs are required under Alabama Law to post supersedeas bonds in the
amount of ONE MILLION DOLLARS ($1.,000,000) each, thereby making it absolutely
impossible for the plaintiffs to avail themselves of the rights usually afforded
to other citizens under the Alabama statute to obtain a stay of execution pending
their exercise of the statutory right to appeal.

15, Plaintiffs are unable financially to post supersedeas bonds in
the amount of TWO ::ILLION DOLLARS ($2,000,000), in order to stay execution

pending appeals in the two cases which have been tried. By virtue of not be-
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ing able to post the bonds required, the plaintiffs have been subjected to con-
tinuous harassments with respect to the modest personal and real property in
which several have a mere equity. Plaintiffs are in addition thereto subjected
to preparation for further trials in the Parks and Patterson cases, which are
still pending in the Circuit Court of Montgomery County, Alabama.

16. Unless defendants are enjoined from executions, garnishments, and
sale of plaintiffs! properties pending outcome of said appeals; and unless de-
fendantsare enjoined from further prosecution of trials pending before the Cir-
cuit Court of Montgomery County, Alabama as aforesaid, plaintiffs, and each of
them, will suffer immediate and irreparable loss of property both real and per-
sonal, in addition to the immediate and irreparable injury to the exercise of
constitutionally protected rights; as more fully appears in the verified com-
plaint filed herein; which complaint is incorporated herein by reference and
made a part of the Motion as if herein set forth in full.

17. Plaintiffs have no plain, addquate and complete remedy at law
which can protect plaintiffs' property rights as well as their rights to freedom
of expression, of press and assembly, other than recourse to this Honorable
Court.

18, Unless this court grants plaintiffs the relief prayed for plain-
tiffs' will be further relegated to a segregated court system and continue to
suffer imuediate and irrepable harm to their personal and property rights.
Plaintiffs have not and cannot, under the present segregated organization of the
Alabama State Courts receive a fair and impartial trial. Recourse to such a
system would afford plaintiffs no adequate remedy at law, consistent with the
guarantees of the Federal Constitution.

19. The granting of a preliminary injunction ty. this Honorable Court,
though essential to the protection of plaintiffs' personal and property rights
will in no way be detrimental to defendants.

WHEREFORE, Plaintiffs respectfully pray:

1. That this Learned Court enter a preliminary injunction:

(a.) Enjoining the defendants herein, their agents, servants,
employees, attorneys, and all persons acting in concert with them from proceeding

in any manner whatsoever with the libel action in the Circuit Court of Montgomery
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County, Algbama, entitled, "Frank Parks vs. The New York Times Company, a cor-
poration, et. al.", andf"John Patterson vs. The New York Times Company, a cor-
poration, et, al. ," as the above actions relate to the plaintiffs herein.

(b.) Restraining each of the defendants named herein, their agents,
servants, employees, attorneys, and all persons acting in concert with them from
engaging in a conspiracy designed to deter and prohibit the plaintiffs from ex-
ercising rights guaranteed by the First and Fourteenth Amendments with respect
to freedom of speech, press, assembly, and right to petition for redress of
grievances, and the right to free worship.

2, That this Learned Court enter a declaratory judgment declaring the
Judgments heretofore awarded to defendants L. B. Sullivan and Earl James in the

Circuit Court of Montgomery County, Alabama, to be null and void.

Respectfully submitted:

Charles S, Conley
530 South Union Street, Suite A
Montgomery 4, Alabama

Vernon Z. Crawford
570 Davis Avenue
Mobile, Alabama
Solomen S. Seay, Jr.

29 North McDonough Street
Montgomery, Alabama

Attorneys for Defendants

By






