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Come the defendants, Ralph D. Abernathy, J. E. Lowery, &. S,
Seay, Sr., and Fred L. Shuttlesworth, in the above styled csuse and
anend thelr Demurvers te the complaint heretofore filed in the above
styled cause, and that the folleowing amended Demurvers be substituted
for the Demurvers heretofere filed and separately and severslly demur
to each count, and as grounds assign the follewing, separatedy and
severally:

1. That it does not state a cause of sction.

2. That ne faets alleged upon which relief ies sought can be

granted.

5. That there is a misjeinder of perty defendants.

4. That there is a misjoinder of causes of actions.

3. Ho facts are alleged to show that the defendants published,

in the City of Wew York, State of New York, or any place, the
advertisement referred to in said Coamplaint.

6. No facts are alleged to show that the defendants caused to
be published, in the City of Mew York, State of New York
or any other place, the advertisement referred te in said
Gomplaint. '

7. For aught that appears fyrom the Complaint, the defendants
did not publish, or csuse to be published, in the City of
New York, "tate of New York, or any other place, the
advertisement referred te in said Complaint,

8. There is no allegation in said Complaint that the individusl
defendants published, or caused to be published, the adver-
tisement referred to and attached to the Cemplaint.

9. For that it affirsatively sppears from said Ceaplaint, and
from Exhibit “A™ attached therete, that the defendsnts in
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gact did not publish, or cause to be published, the
advertisement referred te im said Complaint.

10. The allegations that the defendants falsely and malieicusly
published, in the City of New York, State of New York, and
in the City of Montgomery, Alabama, of and concerning the
plaintiff, in a publication entitled, "The New York Times",
in the fssue of March 29, 1960, on page 25 in sn advertise-

v ment eatitled, “"Heed Their Rising Veices” is a conelusion
of the pleader with ne facts alleged in suppert thereof.

1l. For that no facte are slleged to show that the defendants
did any act or acte which could be reascnably interpreted
as fmputing iwpreper conduct to the plaintiff and subject-
ing plainviff to public comtempt, vidicule and shame.

12, For that the allegations that the defendants 4id any act
or acts which would be reasonbly imterpreted as imputing
inproper conduct teo the plaintiff is a conclusien of the
pleader and wnsupported by any faects.

13. That sgal Complaint, and no count thereef, conmects the
plaintiff in sny way with the alleged libelous matter stated
in the Complaint.

14, That the ssid alleged Lidelous matter deves mot designate,
by innuendo or stherwise, that the matter complained of
applied to the plaintiff in this cause.

15, That the allegations that the defendants published, in the
City of New York: State of New York, and in the City of
Hontgomery, Alabama and throughout the itate of Alabama,
m«mmmanmhg“mma
the plaintiff as a member of the Board of Coumissioners of
mcsvumy.mu-mam
pleader and no facts are alleged to substantiate sald al-
legations.

16, That there is no casgal connection between these defendants
and the alleged libelous matter stated in the Complaint.
17. That there is no casyal comnection between these defendants,
the alleged libelous matter stated in the Cemplaint and the

plaineige, |
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That the allegations of the Complaint, and sach ecount
thereof, are the mere conclusions of the pleader without
facte alleged in support thereef,

That it affirmatively appears from the allegations of the
Conplaint that the defendants had ne commection with the
publication of the alleged libeleus matter.

That the alleged libelous matter as set out in each couat
of the Cemplaint, in paragraph form, is taken out of the
centest in which it appeare in the paid advertisement, and
mmm-uutm.mm.m
that several paragraphe intervene and there are no facts
alleged in tie count showing any connsction between the
first paragraph which is alleged to be libelous and the
second paragraph which is alleged to be/as sppears on th
face of ixhibis "A" sttsched to the Compleint,

Gald count avers no dacts entitling the plaintiff to ree
cover of the defendante.

The allegation of domege as contained in said count is

@ sere concluaion of the pleader, not supperted by the
facts alleged.

The allegations of caid eount de net, in and of themselves,
entitle the plaintiff to recever.
uumeamwmm:umznumnmm
mmtumumummw-.m.
Sald count is vague, indefinive and uncertain as to what
publication the plaintiff slleges ie Libelous.

Said count does not sufficiently allege facts to inform the
defendants of the alleged libelous publication which they
are called upon to defend.

For aught appesring from said count, the alleged libelous
publication did not refer to the plaingife.
mmmmmem.mam;mm
publication wae a fair comment as te the watters contained
therein,
ltnﬂhﬁnlymmaﬁuﬂqmmmnhm
mmmauumtummm
things contained therein and the allegations in said count
that the alleged publication wes made with malice is a mere
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. eenclugion of pleader, not supported by t¢he facts
alleged therein.
The allegations of said ccunt do not aver a libel per se.
For aught that appears from saié¢ count, the matter publiched
- was aot libolouws per ge.
It affirmatively oppears that the alleged matter was not
Libclous pey ge.
The alleged publication not beliglibelous per se, said
count. £aile to aver su€ficient facte showing wherefn the
plainti€f wes injured by said alleged publicatbm.

' It affirmatively appears frem sofd count that the plalneiff

was not named in the publication of which Complaist is weda.
'Beaauyse it dese not appear t&ae the alleged pbblication was
understood teo refer to the plaintiff by any reader of such
publication.

Because the alleged publicatieon doss not, upon ite face,

 appeer to havesbecn epid of the plaimtiff, nor dees it ap-

pear from enfd comnt that any reader of such publicagion
understood that if referred to the plaintiff $n his indivie

dual aagaui.ty or a8 a wm&e eﬁficial. of the Gity aﬂ tonge
| gomery.

Beeause colloquiuvm, inducements ond inmucndees cansot be

cencfdeved in determining whether or not the alleged publi-

catien io libelcus per g8,

Because the plaintiff's intewpretation of the alleged publie

cation fs contrery to the tenor and effect thercof.

‘Because the sllegations with respect to the meaning of the

alleged publication are mewe conclusions of the pleaﬁer.

Becauwse the alleged publicaticn agfirmatively shows that
slloquinm, inducements and imnuendoes, or one or more of

ed and, hem. seid publication is not Libele

them, are Fequis
- ous BET gc- '
Bezasuse specifio @aﬂagea am zmﬁ an.egaﬁ.

Bocavss the allegations mm mmt te the pmieaﬁm are
nere cenclusions of the p&mﬁem |

Bﬁme there ic ne anegaﬁm that me alleged 1ibelous
mx.icaﬁm ma in ﬁact, Mliemw dtme.
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44, Becauvse said count deze not specifieslly aver vherein the
alleged publicatien was maliciously done.

4S5, Becouse the allegationc of the count to the cffect that the
defendants nalicfously iiBelod the plainciff is but a mere
conelucion of the pleader not eupported by the facts alleged.

46. Bocause any recovery by the plaintiff in this cace would be
violative of Article I, Scetion IV &£ the Constitutien of
ehé Atate of Alabeoma of 198Lk as a curtaiinmnt oy msuaim
of the Liberty of the press in the writing and publiching
of the defendepts aentiments on the subject therein statoed.

47. Beeause any Tecovery by the plaintiff in thic case would be
violative of the First and Pourtcenth Anendments to the
Constitution of the United States, as an abridgemsat of the
frocdon of the prese and frecdom of speech.

48. DBecausg any recovery by ks pleintiff in this case would be
violative of the Fomrteenth Amendment %o the Comstitution
of the United States in that it would deprive the defendante
of their property without dus porcess of law, deny the defene
dapte the equal protection of ths laws, end ebridge the

- privileges and irmunitics of the defendants.

49. Uo faete ave alleged to show that the above named defendents
published in the City of New York, smté of Wew York, or any
place, the advertiscment referred te in said Complaint, and
-any recovery in thie case would violate the Pourteenth mm-
ment to the Constitutfon of the United States in that it
would deprive the defendente of their property without due
procese of law, deny the defondants the oqual protection of
the lawa and abeidge the priviloges, and immmnitice secured

efiendants by cald Amendment,

50. Ho fscts ave alleged to show that the defendants caused to
be published, in the City of Wew Yorl, State of Eeé York,
or any other place, the advertisement roforred to in sdid
eamlaﬁat.;m any recovery in this case would violate the
Pourtecnth Anendment ¢o the Conefitution of the United States
in that it would deprive the defendants of their pooperty
vithout duc process of law, deny. the dcfondante the equal
protection of the lawe and abridge v?:_he privileges and
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33.

lssunities secured te the defendants by said Amendment.
Por aught that appears from the Complaint, the defendants
did net publish, or cause to be published, in the City of
Bew York, State of New York, or any other place, the ade
vertisement referved to in saild Complaint, and sny recevery
in this case would viclate the Fourtsenth Amendment to the
Sonstitution of the United Statee in that it would deprive the
defendants of thelr property without due process of alaw,
deny the defendants the equal protection of the laws and
abridge the privileges and imsunities secured to the defen-
dents by said Amenduent.

There is no allegations in said Complaint that the indi-

vidual defendants published or caused to be published the advere

53,

tisement referred to and attached to the Complaint, and

any vecovery in this cause whuld violate the Fourteenth
Amendnent to the Consfitution of the United States in that
it would deprive the defeidmts of their proparty without
due process of law, demy the defendante the equal protection
of the laws and abridge the privileges and immunities secured
to the defendants by sald Anendment.

For that it affirmatively appears¢ from said Complaint and
from Exhibit "A" attached hersto, that the sbove nased de-
fendants, in fact, did not publish or ceuse to be publisched
the advertisement referred te in sb 4 complaint and any
recovery im this case would viclate the Fourteenth Azendment
to the United States in that it would deprive the defendante
the equal protection of the lawe and abridge the privileges
and {mmunities secured te the defendante by said Amendment.
That the seid Compleint and no count thereof connectsthe
plaintiff in any way with the alleged libelous matter stated
in the Complaint, and any recevery in this case would vielate
the Fourteenth Amendment to the Constitution of the United
States in that it would deprive the defendants of their
property witheut due process of law, deny the defendants
the equal protection of the laws and abridge the privileges
and immunities secured to the defendante by zaid Amendment.
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5. That there is a easdzl soaeestica ::%qmmn thae obeve manad
Sefasdanrts, the allaged Tibelouws matites stated in the Cope
risdmy, =% cthe plalnniff; and smy E’ms@‘*‘ﬂs‘ﬁ’? ia thiz ags
wanld vislate ths Fenrisenth snandssnl io the Donetdicuvien
of the Unised Ststae inm thet 1% wewld depwive the v;iﬂﬁ'@mm.ﬁﬁ
af taele proporgy vithewt des preeser of law, deny the daw
tendante the siyatl greteatisn oFf khe lave and apvidse the
sriviieges avd lemumivies securad te the Jefesdapts by said
Smaiment,

85, That thera ie oe commel commeeiion bai pan the doefzndisole
and the slleged libsious metjer steted in the Cosplaing,
el any sesevery In this eass wewld violate the Pourtceenth
Arcomdsont te the Constitebion »f the Unised Ssaten im thaz
1t wewld deprive thi dafendunts the sgmal pretesmeiss of the
lawve and sheddge the prizilsges aad fmsenities seowesd e
‘&% @awf‘@a g by sald Apseweesat,
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:’; ;i » of appesred dn 8 weid ade

b that the mabler gomp

e M‘*@%‘& in the Her fi@ﬁ‘ Timee and that said plweredpg
ment shows omt its faed thar ¥be Jafewdsnie did nel ssuss wp
grs }%;g!@ regyonaitie for seid advertistweni oy susearing fu ssld
NASERUREE .

B8. That the Jeanlaint ond oboh gownl tharoaf Mfimmiww et

Fhat the wetter ssnplaised of apsesred Ia & rald aldvertice-

%

wmon® In the Hew Yerk Times ond thet said sdvevtisomany shouwy
sty 1te fase thet the defendmmitz 41d nut cange emé: weye neld
rogpessible for sald pold advertissment sypesrisg {n saic
pevepaperi st any regevery in thic sagw wewld vifilate the

Vourteenth swapdment o the lersricution of the Wnitsd Loatas
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w that 1t wswld deprive the Jefendaste of Their prepcpty
withows Jdae presess of lew, dony the defendapts ths sqmal vre-
teptisn of tha Lave amd abeidee the srivilages snd lmwmivies
sepured by the defendsmrs b eald ssswdmans,

5%, Thy seorminie of the eewpleint sre oemflifsting mmd repupamat,
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@, The Cesplaint is vegue amd useertoln in that 1% dees net
allage hevr the defsndemnts publiched fhe alleged Libelows
matier,
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FRANK W. PARKS, IR THE CIRCUIT

3
*
Plaintife :
* GOURT OF
vs. :
*
THE NEW YORK TIMES COMPANY, A : MONTGOMERY COUNTY
Corperation, RALPH D, ABERNATHY, * "
PRED L. SHUPTLESWORTN, S, S. SEAY, : ARABAMA
SR., AND J. E. LOVERY, .
Defendants » KO,

Come the defendants, Ralph D. Abernathy, J. E. Lowery, S. 8.
sm.ar..mmdb.sm.nmum-mm-m
anend thelr Demurrers te the complaint heretofore filed in the above
etyled cause, and that the following smended Demurrers be substituted
for the Demurrers heretofore £iled and separately end severally dewmur
nmm.uacmmmtnm.w
severally: :

l. That it does not state a cause of action.

2. That no facts alleged upon which relief is sought can be

granted.

3. That there is a mnisjeinder of party defendants.

4. That there is a misjoinder of causes of actions.

5. Ho facts are alleged to show that the defendants published,

hmctwaautwk.smam!ﬂ.umm.w
advertisement referred to in said Complaint.

6. No facts are alleged to show that the defendants caused to
be published, in the City of ¥ew York, State of New York
or any other place, the advertisement referred to in said
Complaint.

7. For aught that appears from the Cowplaint, the defendants
dumm.umtsohm.hmuwd
Hew York, s%ate of New York, or any other place, the
advertisement referred to in said Complaint.

8. There is no allegation in said Complaint that the individual
utmunmw,umuu‘mm.mm
tisement referred to and attached to the Complaint.

9. PFor that it affirmetively appeare from said Cemplaint, and
from Exhibit "A"™ attached therete, that the defendants in
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gaot 4id net publish, or casuse te be published, the
advertisenent referred to in said Cemplaint.

10. The sllegations that the defendants falsely and malicicusly
published, in the City of New Yerk, State of Mew York, and
umcmum.mm.ummm
plaintiff, in a publication entitled, "The New York Times“,
in the issue of Harch 29, 1960, on page 25 in sn advertise-

.  ment eatitled, “Heed Their Rising Voices" is a conclusion
ammm-maumuwm

ii. mm»mummummmmm
did any act or acts which could be reaswmably interpretad
as imputing improper conduct te the plaintiff and subject-
ing plaiatiff te public contempt, ridicule and shame.

12, For that the allegations thet the defendants did sny act
or acts which would be reasonbly interpreted as imputing
iuproper cenduct to the plaintiff is a conclusien of the
. pleader and unsupported by any facte.

13, That roaid Cemplaint, and no count thereel, conmects the
plaintiff in sny way with the alleged libelous matter stated
in the Complaint,

14, That the said slleged libelous matter does not designate,
by imnuendo or otherwise, that the matter complained of
applied to the plaintiff im this cause.

15, That the allegatiens that the defendants published, in the
City of Wew York State of New Yerk, and in the City of
Montgomery, Alabama and throughout the State of Alabama,
false and defamatory matters refleecting upon the cenduct of
the plainciff as & member of the Board of Commissicners of
the City of Hentgomery, Alabana is a2 conclusion of the
pleader and ne facte sve alleged to substantiate said al-
legations.

16, That there is no caild]l sonnection between these defendants
and the alleged libelous smatter stated in the Complaint.
17. That there is ne tcausdl connection between these defendants,
the alleged libelous matter stated in the Complaint and the

plaintife,
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18. That the allegations of the Complaint, and each count

i9.

286,

29,

thereof, are the mere conclusions of the pleader without
facts alleged in support thereof.

That it affirmatively appears from the allegationme of the
Complaint that the defendants had no connection with the
publication of the alleged libelous matter.

That the alleged libelous matter as set out im each count
of the Complaint, in paragraph form, is taken out of the
context in which it appears in the paid advertisement, and
that said paragraphs are not swccessive paragraphs, but
that several paragraphs intervene and there are no facts
alleged in the count showing any cennection between the
nncmmuwuumam
mmmnnmuh/umanth
face of ixhibir "A" attached to the Complaint.
SMmmmmmthweom
cover of the defendsnts. '
The allegation: of damage as contained in said count is
@ mere conclusien of the pleader, not supperted by the
facts alleged.

The sllegations of said count do met, in and of themselves,
entitle the plaintiff teo recover.

.mmtuummmzum:mmmsuuu

muuumamahunnmw-w.
Said count is vague, indefinite and unvertain aes to what
publication the plaintiff alleges is libeleus.

Said count does not sufficiently allege facts to inform the
Mnmwtmmmmm
are called uwpon to defend.

For aught appearing frem eaild count, the alleged libelous
publication did not refer to the plaintife,

For aught appearing from said count, the alleged lLibelous
publication was a fair comment as te the watters contained
therein, '
xtmmarmm“uamhuwnhm
libelous publication was a fair comment on the matters and -
WWM-mm-dWhm«mt
that the alleged publication was made with malice is a mere



30.
31.

32.

33.

34,

37.

39.

43.

Y.

eonclusion of the pleader, not supported by the facts
alleged therein.

The allegations of saild count do not aver a libel per se.
For aught that appears from said count, the matter published
was not libelous per se.

it dthntimly appears that the alleged matter was not
libelous per se. '
mwmmmmxmwmg. eaid
count fails to aver sufficieant facts showing wherein the
plaintiff was injured by said alleged publicatbn.

It affirnatively appears from said count that the plaintiff
was not named in the publication of which Complaint is made.
Because it does not appear that the alleged pbblication was
understoed to rvefer to the plaintiff by any reader of such
publication. |

Because the alleged publication does not, upon its face,
mnm»;mnuumpuutm. nor does it ap-
pear frem said count that any reader of such publication
understood that i{ referred to the plaintiff in his indivi-
dusl capacity or as a public official of the City of Ment-
Because colloquium, inducements and innuendoes cannet be
considered in determining whether or nmot the alleged publi-
cation is libeleus per se.

Because the plaintiff's interpretation of the alleged publi-
cation is contrary te the tenor and effect thereof.

Because the allegations with respect to the meaning of the

' alleged publication are mere conclusions of the pleader.

Because the alleged publication affirmatively shows that
colloquium, inducements and innuendoes, or one or more of
them, are required and, hemce, said publication is mot libel-
ous per se. ‘
umwmwmmw.

Because the allegations with respect to the publication are
mere conclusions of the pleader. '

Because there u'udum_mmwxmxm
publication was, in fact, malicieusly done.
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45,

46,

47.

49.
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mm-.mmmumuu-uymmum
wmm:mmmzym.
mmdmadmmtnmtﬂutthtm
Wmuwwmmmpmmzhm-m
conclusion of the pleader not supported by the facte alleged.
mmmwmpuawcumMmm
viclative of Article I, Seetion IV #f the Constitution of
mM-:deLNl.uamthumudn
dmxmummaumﬁmum
of tha defendants sentiments on the subject therein stated.
m-mmmwmpmmcuauummu
mwunmrm:drmunn-dn-unah
Constitution of the United States, as an abridgement of the
freedom of the press and freedom of speech.

Because any vecovery by 0% plaintiff in this case would be
viclative of the Fourteenth Amendment to the Comstitutien
of the United Statee in that it would deprive the defendants
of their property without due porcess of law, deny the defen-
dants the egual protection of the laws, and abridge the
privileges and ismunities of the defendants.

No facts are alleged to show that the above named defendants

. published in the City of Wew Yerk, State of Mew York, or any

m.mmutmuummm.m
any recovery in this case would vioclate the Fourteenth Anend-

. ment to the Censtitutdon of the United States in that it

would deprive the defendante of their property without due
process of law, deny the defemdants the equal protection of
the laws and sbridge the privileges, and immunities secured
to the defendants by said Amendment. _

Bo facts are alleged to-h-mt‘.muum:m-uu
be published, in the City of New York, State of New York,

or any other place, the advertisement referred to im said

. Cemplaint, and any recovery im this case would violate the

Fourteenth Ausndment to the Consfitution of the United States
in that it would deprive the defemndants of their pveperty

. without due process of law, deny the defendants the equal

protection of the laws and abridge the privileges and



izmunities secured to the defendants by said Amendsent.

For aught that appears from the Complaint, the defendants
mu:mwmuumm.umexwa
Wew York, State of New York, or any other place, the ad-

'muuuu n&nduhuumt.aimm

in this case would violate the Feurteenth Amendment to the
Sonstitution of the United States in that it would deprive the
defendants of their preperty witheut due process of alaw,
deny the defendants the equal pretection of the laws and
abridge thw privileger and immunities secured to the defen-
dants by said Amendment.

There s no allegation: in said Complaint that the indi-

mucmmm«muummm

53.

tm'mu'ﬂmuMMt.nﬂ

: any recovery in this cause whuld viclate the Fourteenth

Amendment te the Consftitution of the United States in that
it would deprive the defdifants of their property without
hmdm,mmulmum-mlmmtm
of the lawe and abridge the privileges and immunities secured
te the defendants by caid Amendment.

For that it affirmatively appears from said Complaint and
from Uxhibit "A" attached hereto, that the abeve nased dee
m.hm.mmmamnnm
mmuﬁmm“hotdmtaﬂw
recovery is this case would vioclate the Fourteenth Amendment
to the United States in that it would deprive the defendants
the equal protection of the laws and abridge the privileges
.ﬂh‘ﬁanhﬁMbuﬂm
That the said Couplaint and no count thereef commect the
thmwﬁﬁm.M!.ﬂtlmuM|w
hwmm.-ﬂmmh%.mmﬂmu
the Fourteenth Amgndment to the Constitution of the United
States in that it would deprive the defendants of thedr

and immunities secured to the defemdants by said Amendment.
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That there is no cassal conmeetion between the above named
defendants, the alleged Libelous matter stated in the Cem~
plaint, mid the plaintiff; snd any recovery in this case
would violate the Feurteenth Amendment to the Constitution
of the United States in that it weuld daprive the defandante
of thair property witheut due process of law, deny the de-
fendants the syual protectien of the laws and abridge the
privileges and immunities seeured to the defendants by said
Ameniément ,

That there is no ceswal connection between the defendsnte
and the alleged libslous matier stated in the Complaint,
and any recovery in this ecase would vislate the Fourtesuth
Amendment to the Constitution of the United States in that
it would deprive the dafendantes the equal protestion of thas
laws and abridge the privileges and immunities seeured to
the defendante by said smendment,

That the Complaint, and sach count thereof affirmatively
shows thet the matter cemplained of appeared in a paid ad-
vertisement in ths New Tork Times amé that said advertige~
ment shows on its faet that the defendants did not couse or
were net responsible for said advertisement appearing in said
nevspaper.

_‘Mmﬁwxmtmmwtmmmmm

émmumrmdwm-msm
went {n the New York Times awd that said advertisement shows
on its face that the defendants did net cause and were not
responaible for said paié advertisement appearing in said
newgpaper; end any regovery in this case weuld vidlate the

iz that 1t weuld deprive the defendants of their property
witheut due procese of law, deny the defendants the squal pro-
teetion of the laws and sbridge the priviieges and immunities
secured to the defeundants by said Amendmant.

The sverments of the cemplaint are couflicting and repugnant,



G, The Usselalnt fo wvazwe amd wosertsin in that it dess med

&llage hew the defsmdsatsz publiched the alleged Libslous
BRETAF.,

Bogpactfunlly submizted:

o

Fnarles 3. Conlay
350 Jewuth tmicom Ytveel, Sulse A
Fontpenody, Alabams

Yarnsn T, drawford

878 Lavis Avenue
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FRARK W, FARKS, IN THE CIRCUIT

H
L
Flalneiss 8
= COURT oOF
vs, :
L ]
THE NEW YORK TIMES COMPANY, A : HONTGOMERY COUNTY
Corporation, RALVH D, ABERNATHY, * ;
FRED L. SHUTTLESWORTN, 5, S. SEAY, : ALABAMA
SR., AND J. B, LOWERY, :
Defendante - EG, IR

Come the defendants, Ralph D. Abernathy, J. E. Lowery, 5. 8.
Seay, Sr., and Fred L. Shuttlesworth, in the above styled cause and
anend their Demurrers te the complaint heretofere filed in the above
styled cause, and that the following amended Desurrers be substituted
for the Demurrers beretofore filed and separately end seversily demur
to each count, and as grounds mssign the following, separatedy and
severally:

1. That it does not state a ceuse of action.

2. That no facts alleged upon which relief is sought can be

granted.

3. That there is a misjeinder of perty defendants.

4. That there is a nisjoinder of causes of actions.

3. He facts are alleged to show that the defendante published,

hmctwamrm.smamm.unm.:m
advertisement referred to in said Complaint.

6. WNo facts are alleged to show that the defendants caused to
be published, in the City of New York, State of New York
or any other place, the advertisement referred to in said
Complaint,

7. Por sught that appears frem the Complaint, the defendants
did net publish, or cause to be published, in the City of
Hew York, “Sate of New York, or any other place, the
advertisenent referred to in said Complaint.

8. There is no sllegetion in said Cowplaint that the imdividual
defendants publiched, or caused to be published, the adver-
tisement referred to and attached te the Cemplaint, ,

#. For that it affirsatively appear: from said Cemplaint, and
from Sxhibit "A” attached therete, that the defendants in
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fact did not publish, or cause to be published, the
advertisement referred to im siid Complaint.

10. The allegations that the defendants faleely and maliciously
pﬁlhﬂ.hﬂtﬁiﬁdﬁﬂ”ﬁ.&hﬁd“!ﬂ.ﬂ
in the City of Montgomery, Alabama, of and concerning the
plaintiff, in a publication emtitled, "The New York Times",
in the issue of March 29, 1960, on page 25 in an advertise~
sent entitled, “Heed Their Rising Veices" is a conclusion
of the pleader with no facts alleged in suppert thereef.

11. For that no facts ave alleged to show that the defendents
m-rutcuMMG&uuMW
as imputing improper conduct to the plaintiff and subject-
ing plaiaviff te public comtampt, ridicule snd shame.

12. Peor that the allegations that the defendants did sny act
or acts which would be reasonbly interpreted as imputing
improper conduct te the plaintiff is a conclusion of the
pleader end unsupported by any facts.

13. That siaid Complaint, and no count thereeof, conmests the
plaintiff in any way with the alleged libelous matter stated
in the Complaint.

14, That the said alleged libelous matter does not designate,
by inauendo or otherwise, that the matter complained of
applied te the plaintiff in this cause.

15. That the allegations that the defendants published, in the
City of New York State of New York, and in the City of
Montgomery, Alabama and throughout the State of Alabama,
falee and defamatory matters reflecting upon the conduct of
the plaintiff as » member of the Board of Commissioners of
the City of Montgomery, Alabama ie a conclusion of the
pleader and no facts are alleged to substantiate said al-
legations.

16. That there is no cagjl comnection betwaen these defendants
and the alleged libelous matter stated in the Complaint.
17. That there is no cagwl connection between these defendants,
the alleged libelous matter stated in the Complaint and the

plaintife,
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20.

24,

27,

28.

29,
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That the allegations of the Complaint, and each count
thereof, are the mere conclusions of the pleader without
facts alleged in support thereef.

That it affirmatively appears from the allegations of the
Complaint that the defendants had no connection with the
publication of the alleged libelous matter.

That the alleged libelous matter as set out in each count
of the Complaint, in paragraph form, is taken out of the
context in which it appears in the paid advertisement, and
that said paragraphs are not successive paragraphs, but
that several paragraphes intervene and there are no facte
alleged inm the count showing any connection between the
zmumwumuam;uub{mu.m
second paragraph which is alleged to be/as appears om th
face of Exhibit "A" attached to the Complaink.

fald count avers no dacte entitling the plaintiff teo re-
cover of the defendants.

The allegation of damege as contained in esaid count is

a mere conclusion of the pleader, not supported by the
facts alleged.

The allegations of said count do net, in and of themselves,
entitle the plaintiff te recover.

Seid count does not aver sufficient facts entitling the
plaintiff to recover of the defendants the damages alleged.
Said count is vague, indefinite and uncertain as to what
publication the plaintiff alleges ie libelous.

Said count does not sufficiently allege facts te inform the
defendants of the alleged libelous publication whieh they
are called upon to defend.

For aught appearing from said count, the alleged libelous
publication did not refer to the plaintiff.

For aught appearing from said count, the alleged libelous
publication was a fair coument as te the matters contained
therein.

it affirmatively appears from said count that the alleged
libelous publication was a fair comment on the matters and
things contained therein and the allegations in said count
that the alleged publication was made with malice is a mere
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31,
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conclusion of the pleader, not supported by the facts
alleged therein.

‘The allegations of said count do not aver a libel per se.
-For aught that appears from said count, the matter published

~ was not libelous per se.

32,

"~ 33,

34,

35,

36,

A

37,

38,

39. '

40,

41,
42,

43,

1t affirmatively appears that the alleged matter was not
libelous per se. -
The alleged publication not beinglibelous per se, said

- count fails to aver sufficient facts showing wherein the

plaintiff was injured by said alleged publicatbn,
It affirmatively appears from said count that the plaintiff

was not named in the publication of which Complaint is made,

Because it does not appear that the alleged pbblication was
understood to refer to the plaintiff by any reader of such

'puhlication.-

Because the alleged publication does not, upon its face,
appear to have.been said of the plaintiff, nor deeslit ap-

igéarigrnh said count that any reader of euch publication

uaderatoed\that‘i&;#eferredAte the.plaintiff,in‘hisAindiv£~
dﬂaL egpsciag or as a pa&lic afiicial of the City of Mont~

‘gomary..“ | «

Because calloquium, indnnemeats and innnendaes cénnot be

| eaasidered in determining whether or not the alleged publi-
- cation is libelous per se,

Because the plaxntiff‘s interpretation of the alleged publi-
cataon is cantrary te. the tenor and effect thereof,

Because the allegaticne with respect to the meaning of the
gl;eged_puhlicatiaa gre mere conelusions of the pleader.

~Because the alleged publication affirmatively shows that

aQILQQuiﬁm, inducements and inmuendoes, or one or more of
them, are required and, bhence, said publication is not libele

ous per se.__‘ A
Bepause specific damages are not alleged.

Because the allegations with respect to the publication are

mere canclusions of the pleader.

‘Becauae there is no allagatien that the alleged libelous

publication was, in fact, maliciously done.
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49,

50.
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Because said count deoes not specifically aver wherein the
alleged publication was maliciously done.

Bécauee the allegation: of the count to the effeect that the
defendants maliciously libeled the plaintiff is but a mere
conclusion of the pleader not supported by the facts alleged.
Because any recovery by the plaintiff in thie case would be
violative of Article I, Section IV &f the Conmstitution of
the State of Alabama of 1901 as a curtailmant or restraint
of the liberty of the press in the writing and publiching

of the defendants sentiments on the subject therein stated.

. Because any recovery by the plaintiff in this case would be

violative of the First and Fourteenth Amendments to the
Constitution of the United States, as an abridgement of the

freedom of the press and freedom of speech,

Because any recovery by the plaintiff in this case would be
vialative of the Fourteenth Amendment to the Constitution

of the United States in that it would deprive the defendants
of their praperty'withgut due porcess of law, deny the defene
dants the equal pretection ef the laws, and abridge the
privileges and immumities of the defendants.

Ho facts are alleged to show that the above named defendants
published in the City of New York, State of New York, or any
place, the advertisement referred to in said Complaint, and
any recovery in this case would violate ﬁhe Fourteenth Amende
ment to the cenatituzébn of the United States in that it
would deprive‘the defendants of their property without due
process of lqw, deny the defendants the equal protection of
the laws and abridge the privileges, and immunities secured
to the deﬁendanté Ey said‘Ameﬂdment. |

Bo facts arc alleged to show that thg.defenﬁantsleauseé to

be published, igkthe City of New York, State of Hew York,

P-3

or eny other place, the advertisement referred to in
Complaint, and any recovery in this case would violate the
Fourteenth Amendment to the Consfitution of the United States
in that it would deprive the defendants of their pooperty
without due prosess of law, deny the defendants the equal
protection ‘of the laws and abridge the privileges and
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imaieies semed to the defendante by esaid Amendment.

For aught that appears from the eamplaint, the defendants
did not ynblish, or cause to be pub}.:lshad, i"ﬁ the City of
Hew York, State of Hew York, or any other place, the ad-
vertisement referred to in said Complaint, and any recevery
in this ease would violate the Pourteenth Amcndument te the
eonstitution of the United States in that it would deprive the
defendants of their property without due procesa of :law,
deny the defendants the equal protection of the _laws and
abridge the privileges and immmnities secured to the defen-
dants by sald Amendment.

There is no allegations in a_aid Complaint that the indie

vidual defendants published or caused to be published the adver

55.

54,

ticement referred to and attached to the Complaint, and

any recovery in this cause whuld viclate the Fourteenth
Amendment to the Constitution of the United States in that
it would deprive the defedants of their ﬁmperﬁy withont
due process of law, demy the defapidnpdof the equal protection
of the laws and abridge the privileges and immmities secured
to the defendants by said Amendment.

Por that it affirmatcively appears from said Complaint and
from Exhibit "A" attached hereto, that the sbove named de-
MaMa, in fact, did.mt:‘gub‘liah or cause L'cv be published
the adverticement rezmed" to in sk d complaint and any
recovery in this case weul.d violate the Feurteenth Amendmnent
to the tnited smtes in that it would deprive the defendants
the equal protection of the laws and abridge the privileges
and immunities secured to the defendants by said Amendment.

That the said eamplai.nt and no count thereof cobnectgthe

plaintiff in any way with the alleged libelous matter s!:at}eé‘
in ﬁﬁe Complaint, and any #eaavary in this case would violate
the Pourteenth Amendment to the Constitution of the United
States in thét: it would deprive the defendants of their
property vithout due process of law, deny the defendants

~ the equal protection of the laws and abridge the privileges

and immmitics secured to the defendante by said Amendment.
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60. ‘The Complaint is vague and unsertain in that it dees mot
sllage how the defendants published the alleged libelous
satter.

fespectivully submitted:

gharles S. 3
swmwm t, Suite A
Montgomedy, Alabama
Vernon %, Grawferd

L ]
Hontgemery, Alabana

am
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Come the defendants, Ralph D. Abernmathy, J. E. Lewery, 3. §.
feay, Sr., and Fred L. Shuttlesworth, in the abeve styled cause and
suend their Demurrers to the cemplaint heretofore filed in the above
styled cause, ami that the follewing amended Demurrvers be substituted
for the Demurrers heretofore filed and separately and severslly demur
to each count, end as grounds assign the follewing, separatelly and
zeverally:

1. That it does neot state a cause of action.

2. That no facts alleged upon which relief is seught can be

granted.

3. That there is a nisjoinder of party defendants.

4. That there is a mnisjoinder of causes of asctions.

3. He facts ave alleged to show that the defendants published,

hmeiwamrwk.lmumm.aqm.m
advertisement referred to in said Complaint.

6. lNo faets are alleged to show that the defendants caused to
‘be published, in the City of New York, State of New York
or any other place, the advertisement referred te in said
Complaint.

mmmmmmcm,mm
MMMGMNhﬂMhMﬂWd
New York, “Sate of New York, or any eother place, the
advertisement referred to in said Complaint.

8. There is no sllegation in said Complaint that the individual
defendants publiched, or caused to be published, the adver-
tisement referred to and attached te the Cemplaint,

9. For that it affirmatively appears from said Complaint, and
from Exhibit “A™ attached theretc, that the defendants in



w B

gact &id mot Dubliash, or esuse to be published, the

advertisoment veferred to in s2id Gomplaint.

19. The a&&egmﬁm ¢hat the defendonts faleely and maliciously

iehed, in the Gity of New ¥ork, 8tate of Wew Pevrk, and
&a ¢he ciey of Montgomary, Alabama, of end cencexning the
plafntdfe, in o publicasion entitled, *The New York Times",
$n the issuc of Maveh 32, 1960, on zmge 25 in an adverticce
sent ontitled, “Hoed Thelr Riefng Voioces®™ is a conslusion
ef the pleader with no facts alloged in suppow? thereots

il. Por that ne £acte are olleged to chow that the defendante

| 484 any act or acts wajch could be ressonsbly interprated
as imputing improper conduot te the pleintiff and subjocte
ing plaintéef to public cemtempe, ridicule opd shame,

12. For thet the allegaticme that the defendante did any act
or acts vhich would be reaponbly inteorpreted as imputing

proper cendust e the plaintifs? is a conclusion of the
pleader end unsupporited by any facteo.

13. Thet ¢8id@ Complaint, and no count thorecf, conmeots The
plaindies in any woy with the alloged Libolows matter stated
in the Complaint. |

i4. That the ecid alleged Libelous matter déea pot designate,

' ' heywice, that the matter wmplaimd of
ag@li‘eé to the plafntiff in ®his cavaa.

15, That the allegetions that the defendente publiched, in the
Ciy of How York 3¢ate of How VYork, and in the City of
lontgonery, Alaboms and thrcugheut the State of Alaboma,
falee and dofamateory matters reflecting upon the condust of
the plaiatifl as a momber of the Boavd of Gommiscionews of
the City of Momtgomery, Alobena fe e cenclusion of the
pleader and no faste are alleged to substantiate caid ale
legations.

16. That there 4s no eegzol comnectien betwoen these defendants
aué the elleged libelauo mavter ctated in the Cemplaine,

17. That theve is mo cassal comncctien between these defondents,

alleged iibelowr patter stated in the Complaint and the
- plaintife,
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a7,
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That the allegations of the Complaint, and ecach sount
thereof, are the mere coenclusiocns of the pleader without
facte alleged in support thereof,

That it affirmatively appears from the allegations of the
Cemplaint that the defendants had ne comnection with the
publication of the alleged lidelous matter.

That the slleged libelous matter as set out in cach count
of the Cemplaint, in paregraph form, is taken ocut of the

context in which it appears in the paid advertisement, and

thet seld paragraphe are not successive paragraphs, bdut
that several paragraphs intervene and there are no facts
alleged in the count showing any connection between the
gmsmmuammmh;%?u-m
seeond paragraph which is alleged to as appears on th
face of Exhibit "A™ atteched te the Cemplaeint.

Seid count avers ne dacte entitling the plaintiff to re-
cover of the defendants,

The allegation of damage ae contained in said coumt is

@ mere conclusion of the pleader, not supported by the
facts alleged.

The allegations of said count do net, in and of themselves,
entitle the plaintiff te recever.

Said count dees not aver sufficient facts entitling the
plaintiff to recover of the defendants the damages alleged.
Said count is vague, indefinite and uncertain as te what
publication the plaintif? slleges is Libelous.

Said count does not sufficiently allege facts to inform the
defendants of the elleged libelous publication whieh they
are called upon to defend.

For aught appearing from said count, the alleged libelous
publication did not refer to the plaintiff,

For aught appearing from said count, the alleged Libelous
publication was a fair comment as te the matters contained
therein,
nmununumt:-uummmdm
libelous publication was a fair comment on the matters and
things contained therein and the allegations in said count
that the slleged pudblication was mede with malice is a mere
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32,

34,

35,

36.
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7.

39.

A0,

41,

43.
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conclusion of the pleader, net supported by the facts
alleged therein.
The allegations of said count do not aver a libel per se.

For aught that appears from said count, the matter published

was not libelous per se. o

It offirmatively appears that the elleged matter was not
libelous per g_a,j_, B

The alleged publiecation not beirg Libelous per se, said
count fails to aver sufficicnt facts showing wherein the
plaintiff was injured by said alleged publicatdn.

It affirmatively appesrs from eaid coumt that the plaintiff

‘was not naned in the publication of which Complaint is nade,

Because it does not appear that the alleged phblication was
understocd to refer to the plaintiff by any reader of sueh
publication,

Because the alleged publication does mot, upon its face,
appear to havevbeen said of the plaintiff, nor does it ap-

. -pEar from said count that any reader of euch publication

understood that if referved to the plaintiff in his indivie |

‘dual eapanii:y or as a [mbl.ic official of the Gity of Monte

gﬂmﬂ. 4
Because colicgquium, iaﬁuaemetfwsi ang’

Acls 2 end oes cannot be

- considered in determining whether or not the alleged pubii-
" catfon is libelous PET se 8e.

Beeause the plaintiff's interpretation of the alleged publi-»
cation is contrary te the tenor and cffect thsreeﬂ.

Eemae ‘the allegatiens with respect to the meaning of the
a&lagé&' pﬁkﬁeaﬁm gre mere conclusions of the pleader.
Bmme the ‘alleged mb&&cawim aﬁﬁrmﬁvﬂy cshows that

| cellcqu:hm inducements and :hnmeadees. or oRe or more of

them, are requireﬂ and, hence, aaid publisat:i.m is mot libele

‘mgg_se. |

Beca‘,’use specific damages az'e net aueged.

’-Becauee the al.legatims with respect to the pm:hcaizim are

me cmlnsim af the pleeder.
Beame f:kere is ne al&ega&ion &hat the alleged libelm
publieation was, in ﬁaet, maueimly done.
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Bacause said count does net specifically aver wherein the
alleged publication was maliciocusly done.

Because the allegations of the count to the cffect that the
defendants mallciocusly libeled the plaintiff is but a mere
conclusion of the pleader net supported by the facts alleged.
Because any recovery by the plaintiff in this case would be
violative of Article I, Secticn IV ££ the Gomstitutien of
the State of Alabama of 1901l as a curtailment or restraint
of the liberty of the press in the writing and publishing

of the defendants scntiments on the subject therein stated.

Because any recovery by the plairtiff in this case would be
violative of the First and Pourteenth Amenduments te the
Constitution of the United States, as an abridgement of the
freedom of the press and freedom of speech,

Becanse any recovery by thé. plaintiff in this case would be
violative of the Pourteenth Amendment to the Constitution

of the United States in that it would deprive the defendants
of thelr property without dus porcess of law, deny the defen-
dants the equal p_rmmctm of the laws, and abridge the
privileges and imnunities of the defendants.

No £acte are alleged to show that the above named defendants
published in the City of Wew Vork, State of Hew York, or eny
place, the advertisement referved to im said Complaint, and
any recovery in this case would v&nlate the Fourteenth Amcnde
ment to the Constitutdon of the United States im that it
would deprive the defendants of their property without due

process of law, deny the defendants the equal protection of
the lawe and abridge the privileges, and immunities secuved
to the defendants by said Amnendment.

Ho facts are alleged to show that the defendante caused to
be published, in the City of New York, State of New Yerk,

or any other place, the advertisement referred to in waid
Complaint, and any recevery in this ease would wiolgte the
Peurtcenth Amendument to the Constitution of the United States

4o that it would deprive the defendants of their pwoperty

witheut due process of law, demy the defendente the equal
protection of the laws and abridge the privileges and
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immunities secured te the defendants by said Amendment.
For aught that appears from the Complaint, the defendants
did not publish, or cause to be published, in the City of
Hew York, State of New York, or any other place, the ad-
vertisement referred to in said Gomplaint, and any recovery
in this case would violate the Fourteenth Amendment to the
thmmummmamnmtummum
defendants of their property without due process of law,
deny the defendants the equal protection of the laws and
abridge the privilegee and immunities secured to the defen-
dants by said Amendwent.

There iz no allegation: in said Complaint that the fndi-

vidual defendants published or caused to be published the adver-

53,

Mtﬂ!tmdhﬂlthehcdh&t%t,ﬂ
any recovery in this cause whuld vielate the Fourteenth
Amenduent to the Consfitution of the United States in that
ants of their property without
due process of law, deny the defendants the egual proteectien
of the laws and abridge the privileges and immunities secured
te the defendante by saild Amendment.
For that it affirmatively appears from said Complaint and
from Exhibit "A" attached hereto, that the above named de
fendants, in fact, did not publish or cause to be published
the advertisement referred to in sh d complaint and sny
recovery im this case would violate the Pourteenth Amendment
to the United States in that it would deprive the defendants
mmxmmammmmmwbﬂqu
ml-nntnnmdumédcﬂnnhynum.
That the said Complaint and no count thercof comneets the
plaintiff in any way with the alleged libelous matter stated
hmw,wmmtyh:MoMMMu
the Fourteenth Amendment to the Censtitution of the United
States in that it would deprive the defendants of their
property without due process of law, deny the defendante
mmxummammm-uupmm-m
and immunities secured to the defendants by said Amendment.
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58,

57.

58.

59,
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That there is no caupal comneotion between the above named
defendants, the allsged libelous matter stated in the Come
pladnt, mid the plaintif?; and any recovery ian this case
wontld vielate the Fourtsenth Amendment to the Censtituotion
of the United States in thet it would deprive the Safendante
ef thalr property witheut due process of lav, deny the dee
fendants the equsl protaction of the lawe and abridge the
privileges end {mmmities sscured to the dafendemts by said

'm.

That there iz no casual comnection between the dafendants
and the slleged Libsleus matter stated in the Cemplaint,
Amendment te the Constitution of the United States in that
it would deprive the defendsnte the equal protestion of the
laws and abridge the privilegss snd immmitias secured te
mmmwmw,

Thet the Cowplaini, snd each covnt thereef affirmatively
shows that the matter cowplained of appeared in a pald ad-
vertisesent in the New York Times and that said advertive~
ment shows on its fact that the defendants did net caues or
were mot responsible for sald advertistment sppearing in said
navgpapsar,

That the Compleint and esch count thereef affimmatively shows
that the matter complained of appesred in a paid advevtise~
went in the New York Times and thet said sdvertiseuent shews
on its face that the defendants did net cause and were not
responeible for said pald adverrisement sppesring fn saic
newspaper; and any resovery in this cese would vidiste the
Pourteenth inendment to tha Constitutien of the United States
in that it weuld deprive the defendants of thelr property
ﬁwmmdu’.mmmmmm
testion of ths lawe and abwidie the privilages end fmunities
ascwred te the defendants by said icendeoent,

Tha sverments of the complaint are conflicting and repugnant.



e
60. The Gomplaint is vague and uncsrtain in that {t Jdoes net
sllage hew the Jdefendants published the gllsged Libslous
matter.
Ragpectfully submitted:

Charles 8, Conley
530 Scuth Union Street, Suite A
Montzonady, Alabama

Vernon 7. Crawford




FRARK W. PARKS, 5 ; IN THE CIRCUIT

Plaintiff 2

| * COURT OF

vs. :
THE NEW YORK TIMES COMPANY, A ¢ MONTGOMERY COUNTY,
Corporation, RALPH D. ABERNATHY, * ,
FRED L. SHUTTLESWORTH, S. S, SEAY, ALABAMA
SR,, AND J. E. LOWERY, ‘:‘

Defendants * NO.

Come the defendants, Ralph D. Abernathy, J. E, Lowery, S. S.
S8eay, Sr., and Fred L. Shuttlesworth, in the above styled cause and
amend their Bemurrers to the complaint heretofore filed in the above
styled cause, and that the following amended Bemurrers be substituted.
for the Demurrers heretofore filed and separately and severally demur
to each comt, and as grounde assign the following, separatedlly and
severally: ‘

1. That it does not state a cause of action,

2, That no facte alleged upon which relief is sought can be

granted,

3. That there is a misjeinder of party defendants,

4. That there is a misjoinder of causes of actionms.

5. No facts are alleged to show that the defendants pubiished,

in the City of New York, State of New York, or any piaée; the
advertisement referred to in said Complaint.

6., No facts are'allegﬂﬁ to ahgw that the defendants caused to
be publicghed, in the City of New York, State of Hew York
or any other place, the advertisement reﬁeﬁred te in said
Complaint. | |

7. For aught that appears f£rom the Complaint, the defendants
did not publish, or cause to be published, in the City of
¥ew York, State of New York, or amy other place, the
advertisement referred to in said Complaint,

8. There is no allegation in eaid Complaint that the individual
defendants published, or caused to hé published, the adver=
tisement referred to and attached to the Complaint.

®. For that it affirmatively appears from said Complaint, and
from Exhibit YA" attached thereto, that the defendants in
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fact did not publish, or cause te be published, the
advertisenent referred to in ggi Cemplaint.

The allegations that the defendants falsely and saliciously
sublished, in the Uity of New York, State of Mew York, and
iz the City of Moatgomery, Alabama, of and concevaing the
plaintdf?, in = publication emtitled, "The Wew York Times“,
in the fesue of March 29, 1969, on page 25 in sa sdvertice-
sent satitled, “Heed Thair Rsing Velcez" ie a comclusion
of the pleader with no facts alleged in suppert thereof.
Por that no facts are olleged te show that the defendants
did any aet or scts which could be ressecaably interpretad
a8 imputing impreser cendust to the plaintiff and sudject-
ing platlevif? ve public contewpt, ridicuie and shame.

Fer thar the allegevions that the defendsnts 4id any act
er acts whieh would be reasonbly isterpretad as isputing
fsproper conduct to the plaintiff is & conclusion of the
plesder snd unewpported by eny factwe.

That g.id Cemplaint, and no count theresi, compects the
plaintiff in any way with the slleged libslous matter stated
in the Complaint.

Theat the said slleged lidelous matter dess not designate,
by innuende or otherwise, that the matter complainad of
applied to the plafntiff in thir canse.

That the allegations that the defendants sublished, in the
City of Hew York dtate of Hew York, and in the City of
Montgomery, Alabams amd throughout the itats of Alabama,
felre and defamstory matters reflecting upon the comduct of
the plaintiff as a member of the Board of Commisaisners of
the City of Montgomery, Alabama is 2 cenclusion of the
vleader and aec facte ere alleged to substantiete »ald al-
legations. :

That there iz no Gaushl connection between these defendants
and the alleged libelows matter stated in the Complaint.
That there is no sausal cemnection batween these defendsats,
the alleged lidelous matter stated in the Cemplaint and the
plaintifs,



1

19.

20.

—3—

8. That the allegations of thg Complaint, and each count

thereof, are the mere conclusions of the pleader without

facts alleged in support thereef.

That it affirmatively appears from the allegatione of the
Complaint that the defendants had no comneetion with the

publication of the allegg& 1ibelous matter.

That the alleged libeloms matter as set out in each count
of the Gomplaint, in paragraph form, is taken out of the

eonﬁeat’in<which it appears in the paid advertisement, and

that said pafag:aphe are not successive paragraphs, but

that several paragraﬁha intervene and there are no facts
‘al&eged'in the count showing any eennectien between the

first paragraph whieh is allegad to be libaluus and the

libelous,

~ second paragraph whinh is alleged to be/as appearé en th

.. face of Exhibit "A" attached to the Cemplaint,

21.

22,

24,

25,

27,

28.

29,

Said ecunt avers no dacts entitling the plaintiff to re-

cover of the defendants.
The allegationc of damage as contained in aaid’connt is

a mere cenclusion of the pleader, not supported by the
facts alleged. |

The allegations of suid count de Eﬂt, in and of themselves,
entitle the plaintiff to recover.

Said count does not aver sufficient faéka entitling the
plaintiff to recover of the defendants the damages alleged.
Said count is vague, indefinite and uncertain as to what

'pugligatien the plaintiff aliegee is libelouns,

‘8aid ceunt does not sufficiently allege facts to inform the
~defendants of the allaggd libelous publication which they
-are called upon to defend,

For aught appearing from said count, the alleged libelous
publicﬁﬁieh did not refer to the plaintiff.

For aught appearing frém said coont, the alleged libelous
publication was a fair comment as to the matteres contained
therein. , |

It affirmatively gppearé from said count that the alleged
libelous publication was a fair comment on the matters and
things contained therein and the allegations in said count
that the alleged publication was made with malice is a mere
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conclusion of the pleader, not supported by the facts
alleged therein,

50. The allegations of sald count do mot aver a Libel per se.

351. For sught that appears from said coeunt, the satter published
was not libelous pex se.

52. It affirmatively appears that the slleged mstter was not
libelous per se.

35. The alleged publication nmot beitg libeleus per se, eaid
count fails to aver sufficient facts showing wherein the
plaintiff was injured by said alleged publicatbm.

34, It affirmatively appears from said count thet the plaiatiff
was not nased in the publication of which Complaint is made.

35, mnmmmmmawm&m
understoed to refer to the plaintiff by say reader of such
publicatien, ,

36. Because the alleged publicatien dees mot, upon its face,
sppear te haveebeen said of the plaintiff, ner does it ape

* pear from said count that any reeder of such publication
understoed that i referred te the plaintiff ia his indivi-
dual capacity or as a public official of the City of Ment-
HOREYY.

37. Because colloguium, inducements and ianuendoes cenanst be
considered in detersining whether or ot the alleged publi-
cation iz libelous per ss.

38. Becauss the plaintiff's interpretation of the alleged publi-
cation is contrary to the tenor and effect thereef.

39. Because the allegations with respect to the meaning of the
alleged publication are mere cenclusione eof the pleader.

40, Because the alleged publicatien atfirmatively shows that
colloquive, isducements and imnuendoes, or one or meore of
them, are regyuired and, hence, seid publication is not libel-~
ous per se.

4l. Becawse wspecific damages are unot slleged.

42. Because the allegations with respect te the publicatien are
mere conclusions of the pleader. '

43. Because there i» ne allegeticn that the alleged libelous
publication was, in fact, wmalicicusly dene.
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a7.

49,

“3a

Because said count does net specifically sver wherein the
Because the allegation  of the count to the effect that the
defendants maliciously Libeled che plaintiff {» but » mere
cenclusion of the pleader mot supperted by the facts alleged.
Because any recovery by the plaintiff im this case would be
viclative of Article I, Section IV &f the Censt:tution of
the Etate of Alabama of 1901 as a curtailment or restraint
of the liberty of the press in the writing and publiehing
of the defendante sentiments on the subject therein stated.
Because any recovery by the plafatiff in this case would be
riclative of the Pirst and Fourteenth Anendments te the
Censtitution of the United States, as sn abridgement of the
freedom of the press and freedom of speech.

Because any recovery by the plaintiff {n this case would be
vioclative of the Pourteenth Amenduwent to the Constitution
of the United States im that it would deprive the defendants
of thelr preperty without due porcess of law, deny the defen~
dante the egqual protection of the laws, end abridge the
privileges and issunities of the defendants. |
No facts are alleged to show that the above named defendants
published in the City of New York, State of Wew York, or any
place, the advertisement referred teo in said Complaint, and
any recovery in this case would viclate the Pourtesnth Anend.
sent to the Constitutéon of the United States in that it
would deprive the defendants of their property without due
process of law, deny the defondants the equal protectien of
the laws and abridge the privileges, and imsunities secured
to the defendants by said smendment.

Be facts are alleged to shew that the defendants caused to
be published, in the City of New Yorkg, State of New York,
or any eother place, the advertisement referved to im safd
Complaint, and any recovery in this case would violate the
Fourteenth Auenduent te the Conrfitution of the United States
in that it would deprive the defendants of their pwoperty
vithout due process of law, deny the defendants the equal
protection of the laws and sbridge the privileges and



5l.

52.

immunities secured to the defendants by said Amendment.

For aught that appears from the Complaint, the defendants
did not publish, or cause to be published, in the City of
New York, State of New York, or any other place, the ad-
vertisement referred to in said Complaint, and any recovery
in this case would violate the Fourteenth Amendment to the
Sonstitution of the United States in that it would deprive the
defendants of their property without due process of ilaw,
deny the defendants the equal protection of the laws and
abridge the privileges and immunities secured te the defen-
dants by said Amendment.

There is no allegation in said Complaint that the indi-

vidual defendants published or caused to be published the adver-

53.

54,

tisement rééerfed to and attached to the Complaint, and

any recovery in this cause wbuld wviolate the Fourteenth
Amendment to the Consfitution of the United States in that
it would deprive the deferidants of their property without

due process of law, deny the defendants the equal protection
of the laws and abridge the privileges and immunities secured
to the defendants by said Amendnment.

¥or that it affirmatively appears from said Complaint and
from Exhibit "A"™ attached hereto, that the above named de~-
fendants, in fact, did not publish or cause to be published
the advertisement referred to in si 4 complaint and any
recovery im this case would viclate the Fourteenth Amendment
to the United States in that it would deprive the defendants
the equal protection of the laws and abridge the privileges
and immunities secured to the defendante by said Amendment.
That the said Complaint and no count thereof connects the
plaintiff in any way with the alleged libelous matter stated
in the Complaint, and any recovery in this case would vielate
the Fourteenth Amendment to the Constitution of the United
States in that it would deprive the defendants of their
property without due process of law, deny the defendants

the equal protection of the laws and abridge the privileges
and immunities secured to the defendants by said Amendment.



55.

56.

57.

58.

59.
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That there is no cammal connection between the above named
defendants, the alleged libelous matter stated in the Com-
plaint, add the plaintiff; and any recovery in this case

vould violate the Fourteenth Amendment to the Constitution

of the United States in that it weuld deprive the defendants

- of their property witheut due pracéas of law, deny the de-

fendants the equal protection of the laws and abridge the
privileges and immunities seeursd to the defendants by said
Amendment. | |

That there is no casual conmnection between the defendants
and the alleged libelous matter stated in the Complaint,

and any recovery in this case would violate the Feurteenth
Amendment to the Gonatitution of the United States in that
it would deprive‘tha defendants the equal proteetion of the
lawe and abridgé the privileges and immunities secured to
the defendants by said Amendment. |

That the Complaint, and each count thereef affirmatively
shows tﬁat the matter complained of appeared in a paidvad-
vertisement in the New York Times and that said advertise-
ment shows on its fact that the defendants did net cause or
were not responsible for said advertis®ément appearing in eaid
newspaper. -

That the Complaint and each count thereof affirmatively shows
that the matter complaimed of appeared in a paid advertise-
ment in the Wew York Times and that said advertisement shows
on its face that the defendants did not cause and were not
regponsible for said paid advertisement appearing in said

newspaper; and any recovery in this case would viglate the

Pourteenth Amendment to the Comstitution of the United States

in that it would deprive the defendants of their property
without due process of law, deny the defendants the equal pre-
tection of the laws and abridge the privileges and immunities
secured to the defendants by said Amendment.

The averments of the complaint are comflicting and repugnant.
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50. The Cemplaint ie vague and uncertain in that it dees net
allege how the defendants published the alleged libelous
matter.
| Respactfully submitted:

Charles 5. Conley

530 South Union Street, Suite 4
Montgomedy, Alabama

Vernon %. Crawford

570 Davis Avenue

Mobile, Alabama

Selemon S. Seay, Jr.

29 NMorth McDenough Street
Montgomery, Alabama

BY




FRARK W. PARKS, IN BE CIRCUIT
Plaintiff
COURT OF
VS.

THE WEW YORK TIMES COMPANY, A

MONTGOMERY COUNTY,
Corporation, RALPR D. ABDERNATHY,

oo Heo oo e Foae heo

FRED 1L, SHUTITLESWORTH, S. S, 33&'2, ALABAMA
SR.’ m Jo Eo mf,
Befendants NO.

Go&a;the defendents, Ralph D. Abernathy, J. E. Lowery, S. S.
Seay, ai,, and Fred L. Shattlesworth, in the above styled cause and
amend their Demurrere te the complaint heretofore filed in the above
etyled cause, and that the fellowing amended Demurrers be substituted
for the Demmrrexs heretofore filed and separately and saverally demur
to each count, and as greunds acsign the following, ééparate&y and
severally:

1. That it does not state a cause of action,

2, That no facts alleged upon which relief is sought can be

granted,

3. That there is a misjoinder of porty defemdants.

4, ﬁha& there is & misjoinder of canses of actions.

S. Wo facts ave alleged te cshow that the defendanis puhlishéd,

in the City of Hew York, Stete of New York, or any place, the

advertisement referved to in aaiﬁ.complaint.‘

6. Wo facts are alleged te show that the defendants caused to

he published, in the ity of New York, State of New York
or any other place, ehe advertiaement raeferred o in aalﬂ
complaint. |
7. PRor aught that appears ffsm the Complaint, the defendants
did not publish, or ceause to be published, in the City of
Mew York, state of New York, or any other place, the
advertisement referred to in said Complaint, ,

8. There is no allegation in eaid Cemplaint that the individual
defendants published, or cavsed to be:pnblisha@, the adver;
tisement referrved to and attached to the Complaint,

9. For that it afﬁismaeively appeare from said Complaint, and

" from Exhibit “A" attached thereto, that the defendants in



19.

iz,

13,

14,

i3,

16.

17.

-2‘-

fact did not hublish, or cause to bz publiched, the
advertisemsnt referred to in sail Complain

The allegations that the defendants falcely 'am% nalicioucly
published, in the Gity of Nev Fork, State ef Mew York, and
in the Clty of Montgomery, Alabama, of and cencerning the
plaintiff, in a publication entitled, *The New York Pimes",
in the iosue of Mawch 29, 1960, on page 25 in en advertisee
nent entitled, “Heed Thedir Rising Veices" is a conclusicn
of the pleader with no faets alleged in support thevrcof.
For ME no fasts are alleged ‘m show that the defendante
did any act or asts which could be reesonably im:ermﬁed
ac imputing fmproper conduct to the plaintiff and subject-
ing plaintiff to public contempt, ridicule and shame.

For that ..ﬁm a&&éga%ima that the defendants did any act
or acts which weould be reacenbly interpreted as imputing
inproper condust to the plafntiff io a conclucion of the
pleader and unsupported by any facte,

That ghid Complaint, and no count thercof, cepmects the
plaintif? in ony way uieh the alleged libelous matter stated
in the Gomplaint,

That the safd alleged libelous mattaer does moﬁ deosignate,
by innuendo or otherwise, that the matter complained of
applied to the plaintiff in this cavse. |

' That the allegations that the defendents published, in the

City of Hew Yorkm State of Now York, and in the City of
Mentgemery, Alabama ana'tbr ughout the State of Alabana,
£alce and defamatory saawere raflecting upon the mudmt of
the plaiaeiﬁﬁ as a member of the Board of Commissionewn of
the Cidy of Montgomery, Mm is a concluzion of the
pleader :ond ne facte are 'allégsd o subctantiate said ale
legations.

That thore 4s no f@amg‘il connection botwean these defendants
and the alleged !.tbalma natter stated in the Complaint.
That there is no tumigll connecticn between these defendants,
the alleged libeleus izmzter stated in the Cemplaint and the
plaintife,




i8.

20.

22,

23,

2%,

26.

27.

28,

29.

-3- ,

That the allegations of the Cemplaint, and each count
thereof, are the mere conclusions of the pleader without
factu alleged in support thercof.

That it affirmatively appears from the allegations of the

Cemplaint that the defendants had' no cennection with the
publication of the alleged libelous matter.

That the alleged libelows matter as set out in each ecount
of the Complaint, in paragraph form, is taken out of the

~ contemt in which it appears in the paid advertisement, and
 that said paragraphs are not succeseive paragraphs, but

that several p@ragraphs intervene and there ave no facts
alleged in the coun? showing any conneetion between the
first paragraph whi.ea is alleged to be libelous and the
second pamgm}:ah which is alleged to gm@%ara on th
face of Exhibit "A" attached to the Complaint. |
Sald count avers mo dacte entitling the plaintiff to re-
cover of the defendants.

The éllegatim of damage ae contained in eaid count fe

a mere conelusion of the pleader, not supperted by the
facts alleged. o |

The allegatione of said ‘mnnt: do not, yin and of themselves,
gﬁt.itle the plaintiff to recover.

8aid count does not aver sufficient facts cantitling the
plaintiff to recover of the defendants the damages alleged.

Said count is vague, indefinite and uncertain as to what

- publication the plaintiff alleges is 1£belbﬁe.

Said count does mot sufficiently allege facts to inform the
defendants of the alleged libelous publication which they
are called upon to defend,

For aught appearing from saild count, the alleged libeleus
publication 4id not refer to the plaintiff.

For aught appearing from said count, the alleged libelous
pnblicatim was a fair comment as to the matters contained
therein.

It affirmatively appears from said count that the alleged
iibelous ma.:mmm wvas a fair comment on the matters and
things contained therein and the allegations in said count
that the alleged publication was made with malice is a mere

-



5.

35,

37.

38.

9.

whe

conclusion of the pleader, not supported by the facts
alleged therein.
mumwummummclwlma.
For aught that appears frem said ceunt, the matter published
was not libelous per se.

It affirmatively appears that the slleged matter was not
libelous per se.

The alleged publication not beinmg libelous per se, said
count faile to aver sufficient facts showing wherein the
plaintif? was injured by said alleged publicatbn.

It atfirmatively appears from said count that the plaintiff
mMMhtthMWhnﬁ-
Because it does not eppear that the alleged pbblication was
undarstoed to refer to the plaintiff by aany reader of such
pablicatioen.

Because the alleged publicatien does mot, upon ite fece,
sppear te haveebeen said of the plaintiff, nor dees it ape
pear from said count that any reader of euch publication
understood that it referred to the plaintiff in his i{ndivie
dual capacity or as a public official of the City of Mont~
gonery.

Because colloquium, inducements asnd innuendoes camnet be
considered in deternining whether or mot the alleged publi-
cation is libelous per ss.
MWMMWQRM‘&-NM
cation is contrary te the tenor and effect thereef.
Because the sllegations with respect to the meaning of the
-ummu-mmm-cmm.
Because the alleged publication affirmatively shows that
colloquive, inducements and imnuvendees, or one or were of
mmmm.m.mmnum‘m
ous per me.

mm«uu,wmmwmm
publication was, in fect, maliciously denme.



46,

47.

G

49.

o

-Sm

Because said count does not specifically aver wherein the
alleged publication was maliciouely dene.

Because the allegation: of the count to the effect that the
defendants malicicusly libeled the plaintiff is but a mevre
conclusion of the pleader not eupperted by the facte alleged,
Because any recovary by the plaintiff in this case would be
viclative of Article I, Section IV &£ the Censti tutien of
the State of Alabama of 1901 as a curtailaamt or restraint
of the liberty of the press im the writing and publiehing
of the defondante sentiments on the subject therein stated.
Because any recevery by the plaintiff in this case would be
viclative ¢f the Pirst and Fourteenth Anenduents to the
Constitution of the United States, as sn abridgement of the
freedom of the press and freedom of speech.

Because sny recovery by the plaintiff in this case would be
V.ielative of the Fourteenth Amendment teo the Cemstitution
of the United States in that it would deprive the defendants
of their property without due porcess of law, deny the defen-
dants the egual protection of the laws, and abridge the
privileges and ismunities of the defendants.

o facts are alleged to show that the above named defendants
published in the City of Wew Yerk, ftate of New York, or any
place, the advertisement referred te in said Complaint, and
any recovery im this case would violate the Feurteenth Amende
sent to the Constitutdon of the United States in that it
would deprive the defendants of their property without due
provese of law, deny the defendante the equal protection of
the lewe and abridge the privilegees, sad imsunities secured
to the defendants by said Amenduent.

Bo facte ave alleged to shew that the defendants caused to
be published, in the City of Hew York, State of New Yerk,

or any other place, the advertisement refevred to im %39
Cemplaint, and any recovery im this case would violate the
Fourteenth Amenduent to the Consfitution of the United 2tates
in that it would deprive the defendants of their poeperty
vithout due process of law, deny the defendants the equal
protection of the laws and abridge the privileges and



32,

ismunities secured teo the defendants by said Amendment.
For aught that appears from the Complaint, the defendants
did not publish, or cavse to be published, in the City of
New York, itate of New York, or any other place, the ade
vertisement relerred te in said Complaint, and any recovery
huum.mu'dmmmmmmmm
€onstitution of the United Stater in that it would deprive the
defendants of thelr preperty witheut due process of alaw,
deny the defendants the equsl pretection of the laws and
abridge the privilegee and immunities secured to the defen-
dants by said Amenduent.

There is no allegation in said Complaint that the indi-

vidual defendants published or caused teo be published the adver-

thﬁl’ltMﬂMhlﬂMhﬁchaﬂ

any recovery in this cause whuld violate the Fourteenth
Amendment to the Censtitution of the United States in that
it would deprive the defendantsef their property witheut
dus process of law, deny the defendants the equal protection
of the laws and abridge the privileges and immunities secured
to the defendants by sald Amendment.
MMttmmirwaotmmwm
from Exhibit "A™ attached hereto, that the above nauned dee
fendants, h&t,“mﬂ-ﬁumuhm
the advertisement referred to in % & complaint and any
recovery im this case would viclate the Fourteenth Amendment
to the United ftates in that it would deprive the defendants
the equal protection of the laws and abridge the privileges
mmmm.m«amwmm:.
That the said Complaint and ne count thersef commects the
plaintiff in any way with the alleged libelous matter stated
in the Cowplaint, and any recovery in this case would violate
mm«wm:umcmumumm
States in that it would deprive the defendants of their
property without due process of law, deny the defendants
the equal protection of the lawe and abridge the privileges
and ismunities secured to the defendants by said Asendment.



56,

57.

58.

39,
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That therz is no cammal conmectieon betwean the abeve named
cefendante, the allaged libelous mattar gtated in the Com-
plaint, add the plaintiff; and any recovery in this case
would vielate the Fourteenth Amendment to the Constitution

of the United States in thet it weuld deprive the defendants
of thelr property witheut due precess of law, deny the da-
fendants the equal protection of the lavs and abridge the
privileges and immwmities mecured to the defendants by said
Amendment,

That there is no casual conneetion between the defendants

and the alleged libeleus matter etated in the Complaint,

and amy recovery in thie case would vislata the FPourteenth
Amendment to the Constitution of the United States in that

it would deprive the defendarts the equal protection of the
lavs and abridge the privileges snd immmities secured to

the defemdants by said Amendment.

That the Complaint, and each count theraesf affirmatively
shows that the matter cowplained of appeared in a paid ad-
vertisement in the Wew York Times and that said advertise-
ment shows on its fact that the defendants did net cause or
were not respopsible for said advertistment app@ariag}in said
newspaper.

That the Compleint and ecach ceount thereof affirmatively showg
that the matter complaimed eof appeared in a paid advertise-
ment in the New York Timee and thet said advertisement showa
on its face thet the defendsmts did met cause and were not
respensible for said peid advertisement appearing in said
newapaper; and any reesvery in this case would viﬁl&ta the
Fourteenth Amendment to the Comstitution of the United States
in that it would deprive the defendants of their property
witheut due process of lav, deny the defendants the equal pre-
tection of the lews and sbridce the privilages and immunities
a@seured to the defendants by said smendment,

The averments of tha complsint are conflieting and répugnant,



-8 -
60. The Complaint ies vague and uneertain in that it does not
allege how the defendants published the alleged libalous
- matter.
| Respectfully submitted:
Gharles 5. Genlay
530 Zouth Union Street, Suite A
Montgemedy, Alabama
Vernen %. Grawford
570 Davis Avenue
Mobile, Alabama
S@lm 5. Seay, Jr.

29 Morth McDoneugh Street
Hontgowery, Alabana

BY






