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(The above ease on for hearing at Nontgonery,

Alnbnnn, oa Ily 30. o before Hon. Frank N.
hocriag was held, at the
acacieslon of Whisn’uhe following ocourreds)

THE COURT: The eours's positiea in this ease,
insofal as xdnrd Bnglish Jones’ application is soncerned, is thas, as
sade necessary by the mandate of the Fifth Girouit Geurs of Appeals and
the opinion of that Cours Shat was made and emtered in this ease ia
August, 1961.' I an going Lo at this time mer the order of the court
in this case imsofar as it ns.v be appropriate to asconplish what
Justice requires in this ¢4se, and in an effort to de fair so all
concerned. If you will, Magin with that sentence, Mr. Reporter, and
transcribe and file this is the ease!
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Upon this submisaion of the motion for addisiomal
relief filed with this eourt om Mareh 19, 1962, by Edward Eaglish Jones,
and upon the answor and reply of the defendants filed hereia oa March
23, 1962, after consideretion of all of the pleadings in this ease, the
background of this particular case, the testimony and the cesmants of
counsel to the court in an effort to assist the court in this sase,
this cowrt now makes and enters the following orders

The action of the Alabama State Board of Education,
insofar as it ordered and directed the expulsion of 8t. Joha Dixenm,
Bernard Lee, Marsette Watts, Edward English Jones, Joseph Poterson, and
Blroy Exbry, that action having been taken by that body in March of
1960, was unconstitutional, in that it viclated the due process
provision of tha Constitution of the United States; that lack of due
process growing out of the expulsion of those nnnﬁd students without
proper notice, and without an opportunity to be heard. For Shose
reasons, and pursuant to the mandate of the Fifth Circuit Court of
Appeuis, made and entered in this cause, this ecourt now orderas,
adjudges, and doclak.o that that order of expulsicn as to those
students was unconstitutionslj it is hersby declared to de void,
and it is rescinded. Now, that is designed and it is made appropriate
and rade necessary by the appellate court's opinion. It has she effest
of rolinvihg the State Superintendent of EBducation insofar as any
order hanging over his head that was made insofar as this case is
concerned by the Alabama 3tate Board of Education} it hao the effeet
of relieving the proper officials at the institutioa of beimg hampered
insofar as their action in processing these applications are econgcerned.

This cowrt further orders that the defendants,
particularly the appropriate officials of the Aladbama State Gollege,
process, without regard to the order of expulsion that was made and
entered in this case in March of 1960 by the Alabama State Beard of
Hducation, the application of Edward English Jones, and any other
appiication of either of the six individuals heretofore named by the
court, provided such applications are submitted tirxely and in good
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faith. This court further orders that upon the processing of sush
apjlicetions, particularly the application of Edward English Jones,
that the defendants in this case take such action within sufficient
time to admit these or thoso students for the summer quarter gompencing
June 11, 1962.

This court further orders and directs and declares
that no refusal to readmit either or all of these students shall be
cade by the defendants in this cnae unless and until a hearing has deen
wlfforded the students and notise of such hearing -— due and adequate
notics to sush student =- has been afforded, and an opportunity made for
the student or studente to present any defense he may have to any
allegations or charges that are made sgainst hirm, or any allegations
or charges that form the basis for the refusal, if there is a refusal ,
to adrit him. The cowrt furthor orders and directs that such notice
of such hearing be im writing. The court further orders and declares
that if there is notice and a hearing, and if there is any refusal
to readslt either or all of thess six named students, then sush notice
and such hearing, and particularly such refusal, sust be in acecordance
with the constitutional principles declared by the United 3tates Cowrt
of A;,;euls for the Fifth Circuit in its opinion in this case.

I boliave that gives you the relief that you want
and that you are entitled to, and I believe that -

MR, MADISON: Would you mind clarifying one other
thing?

THE COURT: All right, seir.

MR. MADISON: In your letter, any intarested party
couid appeal from the decision by the college officisls, State Boerd
of Education} are you eliminsting that or continuing it, or I wish your
honor would clarify it one way or the other?

THE COURT: The letter that I wrote, to which you
gontleson have referrsd, and witnesses have referred in your testimony
today, dated May €, was in response to that part of the defendants’
"Reply" requesting that this court give it some instructions, as to the
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proper psrson or authority to pass upon the plaintiffs® application
for readmission. It was an inforsal thing, and it was an effors to
et this matter straightensd out without the necessity for this hearing.
It did not accomplish ite intended purpose, and I don't think the
purpose that the Attorney CUeneral intended it to have; because it
wasn't timely transmittied further than the Covernor's office, it
appears to me, within tine for appropriate actien to be taken. I thimk
that the processing of the applications, to answer your questiea,
should be in tho normal and regular course. If the processes ia the
Alabana State College make a provision for appealing, then that is
the rouve to go} but I do not think these applications should de
treated any way other than the nornmal and regular way. I would say
thisj that I do not think the findings by this court in its order, as
Lo the court's attitude relative to the conduct of these students
imcauiately preceding the time they were oncllod. should bdbe
detar:inative of this matter, ingsofar as the college officials or
State board of Education is concerned. That portion of the sourt's -
this court's -- opinion was not reversed by the appellate court} the
reversal was based strictly upom this court's misinterpretation of the
law wlien this court decided that constitutional guaranties did not
require notice and hearing before expulsion, and that is the ealy shing
the appellate court concerned itself with in this case upoa this
apreal; but I doa't think it would be fair to the students, I don't
think it would be fair to this court, for the comments and conelusioas
that this court made in its opinion to bs determinative of this matter,
because if those conments are determinative, and if they are given any
weight, then 1 think maybe you have violated the due process again
under the Fifth Circuit's opinion, because they wereun't givem motice
that that was to be determined at that hearing. IS would be a hearing
and an adjudication without notice and without hearing as to those
gtudents.

Mit. MAD13UN: Is -- your honor, is there anything
now i{n your honort's order which would prohibit the Board of Admissions
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or the college officials from determining independently the fusts
surrounding those things and making their own conclusions with
reference to it?

THE COURT: Oh, no; mno, the appellate gowrt
stated very explicitly that they were not deciding the college
officials, and in this case the Alabama State Lollege officials,
didn't have the right to adsit and expel and refuse to adamis, bwt
they emphasimed that they had to do it upoa constitutional greunds,
upon constitutional bases, and it doesn't take a man that is too
scert to read this opinion and read between the lines here and
deterrine that the Fifth Circuit Gourt of Appeals or any other Federal
Court that acts in good faith wouldn't tolerate the expulsion merely
because they went in the lunch room over herej that won't justify it}
that won't justify it. Now, there may be other circumstances and other
things, and of course all of you know how I felt, how I feel, abous
the case; I went into great detail in the opinion I wrote, and I feel
like that, and that is the reason I am emphasising that it should not
be given any weight in this matter, beccuse those students werea's,
insofar as that aspect of the case is concerned, represented, and they
weren't put on notice that that would be inquired into and adjudicated.

M. ¥ADISONs May I ask another question?

THE COURTs All right, air.

MR. MADISON: What you mean to say, your homor, thal
what you aaid and what you did is not to be given any weight, not what
they did nor what they said?

THE COURT: That's right.

MR. MADISON: Okey.

THE COURT: I am not telling them that they cannot
expal them; if I did, I -- Juds Lynn or Judge Grooms would have to
tell the University of Alabama they couldn't expel Leonard Wilsoa ia
the Arthurine Lucy case, and I don't think you can take that away from
the institution; but I want you to know thet I haven't determined that
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